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REPUBLIC OF ALBANIA
THE PARLIAMENT
L A W
No.10 119, dated 23.4.2009
on 
territorIAL planning 
Pursuant to Articles 78 and 83, point 1, of the Constitution of the Republic of Albania, and upon the proposal of the Council of Ministers, 
THE PARLIAMENT 

OF THE REPUBLIC OF ALBANIA,
DECIDED:
CHAPTER I
GENERAL PROVISIONS
Article 1
Goal
The purpose of this law is:
a)
to provide a sustainable development of the territory through the rational use of the land and natural resources;
b)
to appraise the current and perspective potential of territory development at the national and local level, based on the balance of natural resources, economic and human needs, and public and private interests, by coordinating the following: 
i)
protection of natural resources, such as land, and particularly, the agricultural land, air, water, forests, flora, fauna, and landscapes;
ii)
establishment and provision of buildable territories organized in a harmonized and functional manner by giving priority to housing opportunities for all the economic and social classes, creation of adequate physical infrastructure to encourage investments to perform economic, social and cultural activities, simplification of access to public services and facilities, to transport and to infrastructure, including here the adapted territories;
iii)
encouragement of economic, social and cultural life at the national and local level;
iv)
provision of sufficient supply resources, particularly the vital ones;
v)
ensuring conditions for life safety and public health conditions, public order and national security;
vi)
promotion of balanced regional development, in order to ensure a constant distribution of population in the country, based on distribution of resources;
c)
to encourage the appropriate actions for the protection, restoration and quality improvement of natural and cultural heritage, and to preserve diversification of landscape and biodiversity; 
ç)
to facilitate the right of use and development of properties in compliance with the planning instruments and laws on environment;
d)
to establish proper and fair conditions and equal opportunities for housing, economic and social activities for all social categories, economic and social cohesion and enjoyment of property rights;
dh) 
to ensure that the national and local planning authorities design and update planning instruments on a regular basis and compliant to the market requirements and social needs; 
e)
to ensure that the planning authorities coordinate their planning activities with a view to promoting harmonized and integrated territory planning;
ë)
to ensure that, on the basis of the legislation on construction, safety regulations are enforced to ensure people’s life and health safety from buildings and construction works.
Article 2
Scope
the scope of this Law is to set forth the key principles, responsibilities, rules and procedures for territorial planning.
Article 3
Definitions
The terms, as applied in this law, shall have the following meaning:
1.
“Territorial planning” – an inter-disciplinary activity intended to plan land use, and establish the conditions for the development of territory and buildable natural structures on it.
2.
“Planning instruments” – the policies, the plans and the regulations that apply generally to a territory, to a part of it, or to a type of development.
3.
“Binding instrument” – a planning instrument, or those parts of it, which set forth binding rules to be implemented or observed by public or private persons.
4.
“Guiding instrument” – a planning instrument, or those parts of it, which are of a non-binding nature.
5.
“Territorial Policies” – herein referred to as ‘policies’, the overarching territory planning act, which helps implement the programs and activities of the field, in order to achieve identified objectives and goals.  
6.
“Territorial Plan”, herein  referred to as “plan”, an officially approved planning instrument that contains explanatory text, diagrams and maps, which constitute a single and indivisible aggregate, which applies to all planning actions and solutions.   
7.
“Regulation” – the instrument that contains rules governing land existing and future use and development. The regulation shall set out norms and standards for the development, and contain explanations on the procedures so as to ensure that the proposals put forward by the public and private sector with regard to development comply with the goals and targets of the territory plans.
8.
“Uniform regulations” – regulations adopted by the Council of Ministers, setting forth unified rules for the form and structure of the national or local planning and development control instruments. 
9.
“Development control regulations” – regulations adopted by the planning authorities to discipline development control based on effective planning instruments. They are adopted on the basis of the uniform regulations, and apply at the national and local level.
10.
“Planning model regulations” – planning regulations adopted by the Council of Ministers, which are intended to foster territory planning and sustainable development. They are enforceable by the local planning authorities in default of and until the latter adopt the local planning and development control instruments for their administrative territory.
11.
“National planning” – the planning intended for all or a part of the national territory.
12.
“Local planning” – the planning intended for all or a part of the local territory, and covers territories coming within the jurisdiction of the municipality, commune and Region.
13.
“Cross-local planning” – the planning at a local level, which is intended for, or is effective in all or a part of the territory of two or more local government units.
14.
“Integrated planning” – the planning in the course of which the shared interests of the national and local planning authorities are harmonized into a planning instrument.
15.
“NTPA” – National Territory Planning Agency established under Article 9 of this Law. 
16.
“Territory” – according to the case and the jurisdiction of the responsible planning authorities shall be:
a)
national: the geographic ground, underground, water and air space, including the definite international extent of the coastal area, which matches to the state border of the Republic of Albania;
b)
local: the geographic ground, underground, water and air space, which matches to the territorial and administrative divisions of the local government units, pursuant to the law.
17.
“Adapted territory” – the territory, which provides safe, equal and independent use for all the persons, including the disabled or special groups, which are in need of technical solutions or special equipments.
18.
“Planning authorities” – the public institution bodies, at the national and local level, which have specified territorial planning responsibilities in accordance with the effective legislation, and exercise them based on this Law.
19.
“Inspection authorities” – those authorities specified under Law no. 9780 of 16 July 2007, “On construction inspection.”
20.
“Central Construction Technical Archive” – a public institution incorporated into the archive network of the Republic of Albania under Law no. 9154 of 6 November 2003, “On archives.”
21.
“Issues of national importance in territorial planning” – those issues that, under legislation, are identified with or related to national public interests, which have an impact on, or are affected, by territory development/conservation.
22.
“Joint powers authority” – a committee, board, agency, institution or enterprise, established by two or more local planning authorities and/or national planning authorities, so as to perform or comply with joint tasks or responsibilities, in accordance with the provisions of this Law.
23.
“Work” – each and every building, digging, demolishing, expansion, repair or renovation activity or process, and woodcutting.
24.
“Structure” – each and every facility, built or installed on the territory, which is solidly or permanently established and, as per the case, includes the land in, on, and under which the structure is located.
25.
“Development” – carrying out of any works in the territory intended to modify the use of land and structures on it, the sub-division or merge of parcels, the building of new structures, and the modification in the existing structures.
26.
“Use of land or structures on it” – the development allowed under an effective planning instrument, which has been undertaken or is suggested to be undertaken by a developer.
27. 
“Land use change” – current land use replacing former land use, the beginning of land use or resumption of land use after period of no use, or same or different use added to former land use, which is still on despite a new land use.  
28.
“Non-compliant use” – the existing or proposed use of land or structure on it, which does not comply with the Land Use Regulation requirements, or its amendment, at the moment of its coming into effect.
29.
“Entitlement with regard to development” – uses and/or intensity of construction allowed for a parcel, under the planning instruments.
30.
“Public infrastructure” – the aggregate of existing or planned networks, installations and structures on the territory, the aim of which is to provide public services in the areas of transport, power, water administration, telecommunications, education, health, waste management and environment protection, administration of natural and cultural resources, national and civil defense and defense against fire, and the administration of networks, installations and other structures of public use. Public infrastructure has a national or local character, and is constructed with public or private investment.
31.
“Development control” – the review process on the basis of which the responsible planning authority conducts an assessment and makes a decision whether a development application, or a development, complies with the binding specifications contained in planning instruments, building regulations, and other specific conditions set for carrying out the development, or the conditions laid down in the effective legislation.
32.
“Development application” – the application, which is submitted to the responsible planning authority to allow development.
33.
“Preliminary declaration of works” – the notification submitted to the responsible planning authority for works exempted from permits, under the specifications contained in this Law and the by-laws promulgated pursuant to it.
34.
“Development permit” – the act of approval of entitlement with regard to development upon an application.
35.
“Building permit” – the act of allowing works intended for the development of land or the structure on it.
36.
“Silent approval” – the execution of an act, or the exercise of a right in the event that the relevant decision or position is not taken by the responsible or relevant planning authority within the time-line stipulated in the relevant provisions of this Law, unless otherwise defined by it.
37.
“Use permit” – the act of allowing use and/or occupancy of the developed land or structure for which the work has been carried out.
38.
“Unauthorized development” – any work performed without an authorization in compliance with this Law and the by-laws pursuant to it.
39.
“Special development control instruments” – the instruments, which are adopted and enforced by the planning authorities to ensure a public interest. The special development control instruments consist of:
a)
“Development freeze” – as per the case, temporarily banning the development, or postponing the development permit application review across the overall territory, or across a part of it, for one type, for a number of types, or for each and every type of development, so as to preserve the territory at issue during the period of drafting a planning instrument.
b)
“Public easement” – a lien or title imposed on real property for public use and for the benefit of a specific public interest. It shall not preclude uses of real property, or a part of it, which do not impair the enjoyment of the public easement.
c)
“Public land reservation” – the act taken by a planning authority, which targets a limited number of private real properties, or a part of them, for a specific public purpose or interest that restricts or excludes the development of land and structures on it.
d)
“Right of transfer” – the right to transfer a real property right from a local government unit to the benefit of the State for the purpose of making public or private investment to the benefit of the national public infrastructure. 
e)
“Right of preference” – the right a planning authority enjoys under the meaning of this Law to be preferred, in terms of succession, before each and every private person for purchasing at market value a private real property, which is subject to purchase and located in an area of preference that is of critical importance to achieving or protecting a specific public interest.
f)
“Right of require purchase” – the right enjoyed by an owner of private real property, which is not subject to public real property reservation, to officially notify the responsible planning authority in the administrative territory in which his/her property is located, for the purpose of purchasing this property.
40.
“Zone” – a part of the territory with special, or similar, existing or planned characteristics or uses of the land and structures on it, in accordance with the land use regulations.
41.
“Parcel” – the real property registered in the register for immovable property.
42.
“Sub-division” – the division of a parcel into two or more parcels for purposes of development, in accordance with the manner set forth in the planning instruments.
43.
“Merge” – the consolidation of two or more parcels into a single one.
44.
“Territory planning register”, hereinafter the register, shall mean a public electronic and paper inventory, into which data on land, planning acts and draft acts, development applications, and development, building or use permits, the legal rights or restraints stemming from them, as well as studies or other documents of interest to the public, are entered and managed, as defined by Chapter V of this Law, independently of the national and local authorities.
45.
“Geographic Information System”, hereinafter referred to as GIS, shall mean a computerized information system for registration of information, based on geographical coordinates arranged into a digital map, serving to the collection, update, modification, storing, processing, depositing, researching and retrieving information on geographic facilities, the characteristics thereof, and other data on the land, aiming at providing interactive solutions or solutions assisting in decision-making, related to the tasks of designing, modeling, analysis, research, management and other objectives regarding a given geographic space.   
46.
“GIS database” – collection and registration of geographic coordinates’ data, which are regularly collected and organized in a systemized and methodical manner, and ordered into individual strata of maps that are prepared using digital means, in line with the GIS principles. 
47.
“Stakeholder” – any private physical or legal person and any public authority or its body, that has an interest in, or that may be affected by the development in the territory, or by a specified planning or development control instrument.
48.
“Public hearing” – an open meeting, which is organized at appropriate venues by the planning authority, based on the public notification effective for the stakeholders and/or the overall or sensitive public, so as to solicit their objections and proposals on the draft of the planning or development control instrument, prior to decision taking.
49.
“Public notification” – preliminary notification, delivered in sufficient time and by each and every effective means, of stakeholders and/or the overall public about the time, venue and purpose of public hearing, as defined by this Law.
50.
“Objection” – the presentation of an opposing opinion in relation to the planning solutions, or a presumption regarding failure to respect the legal and sub-legal provisions in the course of the planning process.
51.
“Management of development” – the guidance by means of administration, supervision, analyzing and planning of the development in a territory, or specified parts of it, on the basis of natural, economic and human resources, in accordance with the stipulations contained in this Law. Direction of development is the responsibility of all the levels of communal/municipal, Region and national government. 
Article 4
Principles of Territorial Planning
Territory planning shall be based on the following principles:
a)
The sustainable economic and social development, which, on the basis of a methodology built on social, economic and cultural studies and forecasts, helps chart the vision for the future territory development while taking into consideration the strategic development alternatives, and ensure for the existing and future generations a high quality environment, balanced and harmonised economic development, economic and social cohesion, rational use of natural, human and material resources, development and preservation of natural and cultural heritage;
b)
The horizontal and vertical coordination between the national and local planning authorities and the stakeholders, which helps ensure that the planning instruments are adopted in compliance with the planning instruments enacted by the other authorities, and that help harmonize the public and private, national and local interests;
c)
The diversification, which ensures the designing of planning instruments based on the diversity of human and material needs and resources, the diversity of economic activity and the diversity of natural and cultural heritage;
ç)
The binding planning for all the planning authorities, as defined by this Law, which helps ensure the development of territory and allocation of the public financial resources, as well as the performance of the private initiative based on the planning instruments only, according to the levels of authorities and powers conferred under legislation, and stipulates that, aside from the exceptions set forth in this Law, each and every work, irrespective of their type and destination, should be carried out pursuant to and in compliance with the planning instruments, at a national, cross-local and local level;
d)
The continuation, which helps ensure that modification in planning instruments shall be made by maintaining those components of the planning instrument the substance of which has not been affected;
dh)
The transparency, which helps ensure that the planning instrument has been designed and adopted through active and accurate informing and timely consultation, and through transparency, access to information and extended involvement of the stakeholders and the public to defend their interests in the course of the planning process;
e)
The one-stop shop service and silent approval;
ë)
The specificity, which, in the course of planning the development of concrete territories, is built on their specific natural or man-made characteristics, including the geographic location, the geological conditions, the environmental requirements to be observed, the actual and expected level of development, the demographic shifts and growth, the natural, cultural and architectural heritage, the entitlement with regard to development and the right of ownership;
f)
The delegation and sub-delegation of powers and the contracting of services;
g)
The effectiveness, constancy, efficiency, professionalism and accountability in the process of territory planning and development control;
gj)
Subsidiary;
h) 
Alignment with the European norms and standards in the area of territory planning and development and environment-related criteria;
i)
Use of territory, which helps ensure access to the indispensable services and usual emergency by all citizens, and allow and facilitate their use designed for the disabled persons;
j)
Any other principle, as stipulated by the Administrative Procedure Code and the effective legislation, which concerns territory planning.
CHAPTER II
planning AUThORITiEs
SEctION I
national territory planning AUThORITiEs and 
their responsibilities  
Article 5
National Territory Planning Authorities 
1. The national territory planning authorities shall be:
a) the Council of Ministers;
b) the National Territory Council;
c) the National Territory Planning Agency;
ç)     each and every Ministry and each and every other central public body, which, under the effective legislation, has territory planning duties and responsibilities, or any other body subordinate to the former or to the Council of Ministers that have been delegated or sub-delegated specific tasks and responsibilities regarding territory planning and environmental control.
2. The national authorities of territorial planning shall exercise their respective functions, authorities and responsibilities, which stem from and/or are based on the effective legislation for issues of national importance in territorial planning.
Article 6
Issues of National Importance in Territorial Planning 
The issues of national importance in territorial planning shall include:
a)
the specific cultural, historical, economic, social or environmental characteristics of one

or a number of structures, installations, networks or areas, the direct aim of which is to satisfy 
national interests in parts of the territory, including areas that have tourism as a development 
priority, areas/buildings of natural and cultural heritage values, cultural monuments, historic 
centers, archaeological areas and sites, natural protected forests and areas, natural  
monuments, as well as unique geographic characteristics, areas vulnerable to nature hazard, 
endangered ecosystems and biodiversity, or reserves, natural resources and industrial 
networks, complexes and parks, national roads, railway lines and auxiliary infrastructure, 
national infrastructure installations, electric power and telecommunication sector, airports, 
ports and maritime routes, developments in military areas, coastal areas either land or 
maritime, lakes, lagoons, rivers, dams and embankments, agricultural lands, educational, 
health, social, cultural and artistic developments, structures or networks, and each and every 
structure, network or area, which, due to their specifics, bear importance in terms of ensuring 
performance of the state central institutions, as defined by law;
b)
the minimum requirements for protecting health, and life and public safety, and 
ensuring suitability of movement for disabled persons and other categories, which need this.
Article 7
Council of Ministers
Apart from other competences provided with this law, the Council of Ministers:
a) approves building regulations, to ensure life safety and quality and public health;
b) takes measures for the enforcement of national territory planning instruments by relevant planning authorities;
c) promotes designing of the territory planning and development policies and supports drafting of national or local territorial plans by relevant planning authorities, and ensures that the latter meet the technical and procedural standards, as provided herein;
ç)  ensures and develops the human and professional resources, required for territory planning, development control and management of the register.    
Article 8
National Territory Council (NTC)
1. The National Territory Council (NTC) shall be the decision-making body responsible for enacting the national planning instruments, in line with the stipulations contained in this Law. The NTC shall be established under the Council of Ministers. The Prime Minister shall be the NTC head.
2. The competences of the National Territory Council (NTC) are as follows:
a) decides on the approval, approval with amendment, adjourning or non-approval of the national territory planning instruments, as per definitions in chapter IV, section 1 herein; 
b) decides the approval of determination of national importance for a matter in territory planning, as per provisions in article 6, paragraph 2 and 31 of this law; 
c) assesses and approves compliance of the local instrument with the planning instruments in force, as set forth in article 44 of this law; 
ç)   encourages drafting of national and local territorial plans by the relevant planning authorities and ensures that they meet the technical and procedural standards, as provided with this law.  
3. The composition, the number of personnel and their remuneration rates shall be approved by decision of the Council of Ministers. 
4. The NTC meetings shall be open, unless otherwise provided by law.
Article 9
National Territory Planning Agency (NTPA)
1. The National Territory Planning Agency (NTPA) shall be a public budgetary central institution under the Council of Ministers, which shall have legal personality and shall discharge its duties and responsibilities in accordance with this Law and the effective legislation.
2. The Council of Ministers shall endorse the rules governing the NTPA organization and function, as well as the number of personnel, their salary and remuneration rates, and their work relationships, pursuant to the effective legislation.
3. The structure and the organization chart for the NTPA shall be determined upon the directive of the Prime Minister.
4. The NTPA activity shall be led by its head, who is appointed, removed, or fired by the Council of Ministers.
Article 10
NTPA Responsibilities 
The NTPA shall have the following responsibilities:
a)
supports horizontal coordination among national authorities in territorial planning, in order to harmonize address of the national importance issues belonging in various areas and sectors, by bringing the responsible authorities and stakeholders together and being present in the settlement of disputes among them;
b)
supports vertical coordination between national planning authorities and local planning authorities in order to harmonize address of the issues of national and local importance in the area of territory planning, by bringing the responsible authorities and stakeholders together and being present in the settlement of disputes between the national and local authorities and the stakeholders;
c)
drafts and propose, through the Prime Minister, sub-legal acts pursuant to this Law, which are linked with territory planning;
ç)
provides technical support to local government units on developing policies and acts, which are linked with urban planning and management, as well as development control;
d)
develops national and local planning authorities’ professional and technical skills through training and direct assistance; 
dh)
conducts research and evaluations on developments in territory and, based on this, suggests to the Council of Ministers the improvement of the legal system regarding territory planning and development control instruments, or the need to undertake planning processes, or other necessary measures;
e)
informs the public regarding planning processes, provide information and advice to planning authorities on the procedures and rules in territorial planning processes; ë)
draft and publish methodological manuals on territorial planning, and designs and delivers training programs on drafting planning documents;
f)
designs and distribute technical standards regarding the register setup and management, as stipulated by Chapter V of this Law;
g)
provides support to planning authorities on the manner of registering and managing the data in it, in an independent manner, and advice to the planning authorities on their effective distribution to the stakeholders and on the advisory procedures;
gj)
support international cooperation in the area of territorial planning; 
h)
cooperates with the responsible Ministries for drafting and amending the legislation providing for the appropriate institutional and legal instruments intended to encourage funding for infrastructure;  
j)
provides support to the NTC head in hosting meetings and preparing the documentation examined in them;
k)
exercises other responsibilities, as is explicitly stipulated in this Law, in other laws and sub-legislation.
Article 11
Ministries and other central public bodies
The ministries and other central public bodies, as provided under letter “ç” of article 5 herein, and as per provisions in this law, as well as per respective competences:
a) design national planning instruments;
b) approve building regulations, to ensure life safety and quality and public health;
c) take measures for the enforcement of national planning instruments;
ç)   support designing of the local territory plans by relevant planning authorities, and ensures that the latter meet the technical and procedural standards, as provided herein;
d)   foster direction of development and guide the local authorities on the territory planning procedures and methodologies;
dh) oversee concrete developments in territory and take preventive and punitive measures;
e)   record general and individual data in the register, as per provisions of this law;
ë)   encourage and carry out professional activity in the territorial planning field;
f)   cooperate with the planning authority of each and every level, as per this law, and report on a regular basis, compliant with the hierarchy; 
g)  inform the public regarding the entire planning process and developments to the territory  and provide full and easy access to the register’s data and other traditional forms and resources, that are related to this process; 
gj) ensure the enforcement of legislation on the constant protection of environment and strategic environmental assessment and studies, when launching national planning activities;  
h)  ensure and develop the human and professional resources, required for territory planning, development control land and environmental management, and management of the register.
SEctION II
local territorial planning AUThORITiEs and 
their responsibilities
Article 12
Local Planning Authorities 
1.
The local planning authorities shall be as follows:
a)
municipality/commune;
b)
region;
c)
subsidiary bodies of the municipality/commune/region, when specified duties and responsibilities for territorial planning have been delegated or sub-delegated to them;
2.
Each and every municipality, commune and region shall assign the bodies responsible for carrying out the territory planning and development control activities, as defined by the effective legislation and the provisions of this Law.
3.
The local planning authorities shall exercise their responsibilities across their entire administrative territory.
Article 13
Municipality/Commune Functions, Authorities 
and Responsibilities in Local Planning
1.
The municipalities and communes shall exercise their respective functions, authorities and responsibilities, as set forth in Law no. 8652 of 31 July 2000, “On the organization and function of local government,” as amended, and shall enforce the national planning instruments as a delegated function, in compliance with the stipulations contained in this Law.
2.
The municipality and the commune, according to the necessary extent intended to ensure development of the territory coming within their jurisdiction in an effective, positive and appropriate manner, shall:
a)
lead and guide territory development and protection in their administrative territory through the design and adoption of local planning instruments and their integration into/compatibility with the national planning instruments;
b)
determine detailed standards and conditions in the local development control regulations;
c)
exercise development control for the enforcement of national and local planning instruments in their administrative territory, and take necessary measures, under law, to avoid offences regarding the environment, public health and safety, and territory abuse; 
ç)
administer and take measures for an active land management policy and the development on it, in accordance with the stipulations contained in this Law;
d)
record general and individual data according to the traditional means of information, and in the territory planning register following its operation, pursuant to the stipulations contained in this Law regarding their administrative territory;
dh)
conduct and encourage professional activity in the area of territorial planning;
e) manage and encourage programs of public awareness and education, regarding teh citizens’ responsibility in keeping a clean environment; 
ë)
cooperate with planning authorities at every level, in accordance with this Law, and, on a regular basis, report on the situation surrounding territory planning and development control through the register and the traditional means of public information;
f)
provide information to the public on the whole planning process and developments in the territory, and ensure full and easy access to the data on this process;
g)
ensure and develop the human and professional resources required for territory planning, development control, environmental improvement and management of register.
Article 14
Region Functions, Authorities and Responsibilities 
in Local Planning
1.
The Region shall exercise its respective functions, authorities and responsibilities, as set forth in Law no. 8652 of 31 July 2000, “On the organization and function of local government,” as amended in compliance with the stipulations contained in this Law.
2.
The Region shall draft and adopt planning and development control instruments, at a Region level, with a view to developing and enforcing regional policies. 
3.
The Region shall exercise constant planning responsibilities, pursuant to this Law and the effective legislation, in the manner and to the extent delegated or outsourced to it by the national planning authorities, or by one or a number of local government units, constituent of its administrative territory.
4.
The Region, when exercising its responsibilities, according to this Article, shall, as per the case, meet the obligations set forth by point 2 in Article 12 of this Law.
5.
The Region planning acts shall be conformant with the binding national instruments, and may not violate the autonomy of municipalities and communes.
6.
The Region planning activities shall be designed to help ensure sustainability and compliance of actions among communes and municipalities located across the Region territory, and among Regions, in the case of cross-local effects.
SEctION III
COOPERATION, COORDINATION and mediation AMONG 
PLANNING AUTHORITIES
Article 15
Delegation and Sub-delegation of Responsibilities and Contracting
1. The national and local planning authorities may delegate or sub-delegate specified territorial planning responsibilities subsidiary bodies.
2. The national authorities may delegate to the local planning authorities definite responsibilities regarding territory planning, by means of agreements. 
3.
The national and local authorities may contract provision of different services for territory planning and control.
Article 16
Joint Powers Authority
1.
The national and/or local territory planning authorities may establish, as appropriate, temporary or permanent joint powers authorities, with pre-defined tasks and/or responsibilities in support of the territorial planning goals.
2.
The joint powers authority shall be established based on the right of delegation or sub-delegation of powers, and based on a specific agreement entered into among the delegating authorities.
3.
The agreement to establish a joint powers authority shall define, at a minimum, the following:
a)
purpose and scope of establishment;
b)
jurisdiction, specific delegated powers, and acts it is authorized to promulgate or enforce;
c)
composition of the most appropriate decision-making bodies and the decision-making rules;
ç)
duration;
d)
resources and the support to be provided to the authority by each and every party to the agreement;
dh)
manner of dispute resolution among the delegating authorities.
Article 17
Coordination
1.
When exercising their functions, authorities and responsibilities, pursuant to this Law and the other laws, the national and local territorial planning authorities shall:
a)
coordinate the designing, adoption, update and enforcement of the territorial planning instruments;
b)
take into consideration, when designing and adopting the planning instruments in their administrative territory, the instruments, adopted or undergoing an adoption process, of the other planning authorities where connections or overlapping exist among them;
c)
make sure to grant to their subsidiary authorities the necessary evaluation discretion for the performance of their responsibilities in this area.
2.
The national and local issues in the territorial planning process shall be addressed, regulated and resolved in harmony and coordination among them through consultation and mediation, therefore facilitating the most appropriate and viable solution for each and every issue.
Article 18
Cooperation among Authorities in the Area of Territory Planning 
and Development Control
1.
The local planning authorities shall cooperate with the national and local planning authorities in administrative border and ensure reciprocal support, in order to avoid conflicting actions and measures and ensure outcomes compatible with the provisions of this Law.
2.
Conditioning, restriction, or affecting of a local importance issue in territorial planning shall be imposed only in case of need for a more appropriate treatment of an issue of national importance; and only in proportion with the compelling need or situation.
3.
The national planning authorities and the local planning authorities of the local government units adjacent to the state border shall cooperate with the authorities of the same level of the border countries, if the measures that they take in the area of territorial planning may have one-way or two-way impacts, on this side of or across the border.
Article 19
Mediation Procedure 
1. Mediation to provide a solution to disagreements, as per case, among local authorities in commune, municipality or region level or any other local and national authority involved in disagreements shall initiate prior to any decision-making that may entail a further source of conflict, when, despite the coordination of activities among them, two or more responsible authorities have substantial contrasting positions, which have effects on the territory planning. 
2. Either of the responsible planning authorities, or the responsible planning authority that is directly affected by the other planning authority’s decision-making or lack of decision, shall request the Prefect to start implementing the procedure under this Article, and set up the mediation commission following preliminary efforts, consideration and coordination in joint expert working groups. 
3. Mediation shall be conducted through a mediation commission, which shall be equally constituted, upon the proposal of either party involved in the disagreement, as follows:
a)
in the case of disagreements at the communal and municipal level, by representatives of the involved municipalities and/or communes, representatives of the Regional Council and of the Prefect;
b)
in the case of disagreements at a Region level, by representatives of the involved Regions and of the Prefects;
c)
in the case of disagreements between any local planning authority and national planning authority, by representatives of the involved authorities, representatives of the respective Prefects, and representatives of the NTPA, if this institution has not been part of the disagreement, or has taken no prior position regarding that.
4.
The Prefect shall convene and preside at the mediation commission meeting until the election of a chairperson. Members of mediation commissions, established in accordance with letters “a”, “b” and “c” of point 3 in this Article, shall elect a chairperson and a secretary, and these commissions shall operate based on Law no. 8480 of 27 May 1999, “On the function of collegial bodies of the state administration and public entities.” Commission members may be assisted, under equal conditions, by experts of the area, who shall have no voting right. The commission shall hear, upon request, the other stakeholders’ opinions and proposals.
5.
Within 2 months from its establishment, the mediation commission shall make solution proposals and recommendations. The solutions found and the recommendations made by the mediation commission shall be recorded in the register and according to the traditional means of information. Decision-making on issues subject to the disagreement shall be suspended for the duration of the afore-mentioned period of time. Procedures and rules for adopting the development freeze, under Articles 63 and 69 of this Law, shall be applicable during the said period. 
6.
Failure to find a solution, and unilateral decision-making performed following the mediation procedure, shall hereby constitute a reason for court appeal, in accordance with the deadline as set forth by law and, according to the case, a reason to take measures, as determined by law, where violations of the law are ascertained. The court appeal, unless otherwise defined by law, shall have no effect on the suspension of further decision-making.
CHAPTER III
TERRITORIAL PLANNING INSTRUMENTS
SECTION I
TYPES OF TERRITORIAL PLANNING INSTRUMENTS
Article 20
Policies
1.
Policies are the superior expression of territorial planning, which reflect strategic priorities and goals, objectives, inputs and expected outcomes to guide, direct and promote further processes of territorial planning.
2.
The policy documents shall contain:
a)
key prospects and objectives of planning and corresponding development of the territory in compliance with the economic, demographic, social, environmental, cultural and historical development;
b)
key priorities and directions of territorial planning, which enable achievement of determined objectives, and the means and modalities of inter-territorial cooperation;
c)
enforcement measures, the action plan and the necessary budget for its execution.
Article 21
Plans
1.
Plans shall rely on the adopted policies, and shall apply them across a specific territory over a defined time. 
2.
Plans, as per the territory subject to the planning, shall contain the following components:
a)
the borders of the territory they cover;
b)
the vision, main purposes and objectives regarding territory use;
c)
the database and analysis of the existing situation, as well as the forecasts for the demographic development,  employment, and the commodities required to support these;
ç)   study of the strategic environmental assessment;
d)
the explanatory note containing the explanation of the legal basis and the binding rules, as proposed by the planning instrument, as well as the legal, private or public rights, or restraints, stemming from them;
dh)
the strategic public investment programs, including the necessary financial requirements for capital expenses earmarked for the functioning and maintenance, as well as the strategies and financial programs in order to ensure the resources necessary for purchasing commodities and their functioning; 
e)
the territorial allocation of the existing and future uses of land, zones or structures, in compliance with the issues addressed in the plan.
ë)     program for rehabilitation of persons that have been moved, due to implementation of the plan. 

Article 22
Planning Regulations
The planning regulations shall be:
a)
land use regulations, which determine the land use categories or structures within one zone, which are authorized, conditioned or prohibited, including types of works and activities that are authorized, restricted and/or prohibited, as well as other binding or guiding conditions, norms and rules to be met when using land, including the incompatible land use categories, as well as the legal, private or public rights or restraints stemming from them;
b)
regulations, which specify the intensity of development, including the dwelling density, the floor surface ratio, hurdles, height restrictions and other criteria, as well as the legal, private or public rights, or restraints, stemming from them; 
 c)
parcel merger and sub-division regulations, which determine the conditions for the merger and sub-division of parcels, the support for development and the interests in parcels in order to help ensure public services and roadways, the minimum size of parcels and the cost allocation approaches, in value or in kind, to the necessary infrastructure, the cost allocation of impact on the public infrastructure as per the zone, and the types of developments, in accordance with the relevant legislation;
ç)
other regulations on land policiers that ensure enforcement of policies for constant development.
Article 23
Classification of Planning Instruments
The planning instruments shall, in accordance with their scope, fall under the following classification:
a)
general: addressing numerous issues and sectors with complex and generic relationships among them, as per the territory and the importance;
b)
cross-sectoral: addressing issues belonging to two or more sectors, such as, but not limited to, transport, water supply, drainage, tourism and other issues, with thematic and/or territorial crosscut among them;
c)
sectoral: addressing issues of a specific sector, under local and national [planning] authorities’ area of responsibility.
Article 24
Uniform  Structure and Form of Planning Instruments
The Council of Ministers shall adopt uniform regulations for the planning instruments so as to ensure achievement of uniformity and unification of the form and structure, as per their type, and classification and level thereof. These regulations shall not set forth, or restrict, policies for the planning authorities [to pursue]. The NTPA shall conduct the coordination, consultation and public hearing with regard to them, as well as their publication, in accordance with the provisions of Articles 36 and 37 of this Law. 
SEctiON II
BUILDING REGULATIONS
Article 25
Building Regulations
Building regulations shall determine the basic binding technical norms and conditions for the designing and execution of works, the use, maintenance, dismantling and removal of structures, and the development of public infrastructure, materials, their quality and use with the purpose of ensuring life and health safety and quality, electrical conservation, and environmental protection, and enforcement of the rules for adapting structures and territories for the disabled, in conformity with the stipulations contained in this Law and the relevant effective legislation.
SEctION III
LEVELS OF PLANNING INSTRUMENTS
Article 26
National Planning
1.
National planning instruments shall help define or guide the future development across the entire or a part of the national territory, the conditions for the development of structures included therein, and the location of major components of the national public infrastructure.
2.
The General National Plan (GNP) shall be implemented across the entire national territory. 
3.
The national plans of other types shall be drafted and adopted in conformity with the General National Plan, as defined by this Law.
4.
The objectives of national planning shall be:
a)
defining of the principles and directions for a sustainable and balanced territorial development;
b)
creating of the territorial conditions for regional development;
c)
guiding of the establishment and development of the national public infrastructure;
ç)
creating of conditions for ensuring the preservation of ecosystems, biodiversities, the natural above and underground resources, and the natural and cultural assets, balancing of the effects of residential systems and the economic activities, and the protection and development of green areas and other cultivable areas;
d)
guiding of objectives for cross-local and local planning.
Article 27
Local Planning
1.
Local planning instruments shall define future development across the entire or a part of the territory of the local government unit, the conditions for the development of structures included therein, and the location of major components of public infrastructure so as to address issues of local importance and delegated national issues.
2.
Local territorial planning instruments shall be drafted and adopted in conformity with the national territorial planning instruments and with the planning instruments of adjacent local government units for issues of joint importance.
3.
Local planning instruments may include coverage of territories of rural use, and may set forth policies that instruct or guide their protection and development. These policies shall be in conformity with the policies adopted by the national authorities responsible for the protection and development of agricultural land and cultural heritage.
4.
The objectives of local planning shall be:
a)
defining of the principles and directions of territorial development at the local level;
b)
balancing of the national and local needs for and interests in territorial development;
c)
creating of conditions for a sustainable and balanced territorial development, by taking into consideration, in a proportional manner, the needs for economic, social and cultural development, and the nature environment characteristics, capacities and values, when designing the planning instruments;
ç)
guiding of the development of residential systems and other buildable systems, and guiding of urban territories/areas;
d)
defining of the construction intensity and expansion;
dh)
planning of measures to ensure protection of environment and protection, development and best use of natural resources, agricultural land, landscapes and the green areas;
e)
defining of the general rules for the use of land and water areas;
ë)
defining of the location of roadways, railway lines, water resources, airports, ports, energy transmission sites, waste processing sites, and of the other public infrastructure and public easement;
f)
identifying of the natural protected areas;
g)
protecting of natural areas and the rules for their use, and, when necessary, making proposals for their improvement, defining of new protected areas, or termination of the protection regime, as required by the effective legislation; 
gj)
defining of leisure and entertainment areas, and determining of the rules for their use;
h)
creating of normal and attainable living conditions and adapted territories for the disabled.
Article 28
Cross-local Planning
Cross-local planning instruments shall be designed to help foster coordination among the local government units, and shall define future development across the entire or a part of the territory of two or more local government units, with the purpose of achieving certain goals of local importance or joint interest.  
Article 29
Integrated Planning 
Integrated planning instruments shall define the future development for the purpose of achieving a balanced and integrated development between the local and national levels, and determining objectives of local and national importance and joint interest set for one or more national and local planning authorities. These instruments are designed for coastal areas, the cultural, natural and environmental heritage and landscape, as well as other areas of common importance or interest.
SEctION IV
TERM OF PLANNING INSTRUMENTS
Article 30
Term of Planning Instruments
1.
Territory plans and/or planning regulations shall be subject to the change where necessary, and, in any case, shall be subject to the comprehensive review every 10 years. As per the case, they shall be redrafted based on the same procedure pursued when adopting them. The process for their comprehensive review shall start two years ahead of the termination of the above-mentioned deadline. Building regulations shall be subject to updating on a regular basis in order to reflect the new technologies, practices and opportunities, which help enhance life and health safety and quality.  
2.
The NTPA shall enact the model planning regulations for use by the local planning authorities, which have not adopted or do not apply local territory regulations.
3.
Following expiration of the time-lines mentioned in this Article, point 1, the model planning regulations shall be applicable until the day when the amended or reviewed local planning instruments are adopted.
4.
The planning instruments, under the meaning of this Law, shall be modified in the event of:
a) unforeseen demographic developments as a result of the geo-political and geo-strategic changes, as well as scientific discoveries on surface, or on underground mineral resources, or concerning gas substances, which make controlled planning necessary for setting up the networks of new urban centers in areas already designed as rural or natural areas in the framework of the General National Plan;
b) unpredicted developments on account of a force majeure, including earthquakes, volcanoes, floods, mass landslides, unprecedented man-made accidents, chemical and maritime pollution, and other similar developments, which, according to scientific data, actually bring about a change in the ecosystem of the affected territory, its destination and jeopardize residents’ life, health and property, or the State;
c) unpredicted social and economic developments or overall global or specific sectoral crises, which actually bring about a change in the trend of scheduled investment in one or more sectors, laying the domestic economic or its strategic sectors on the line.  
CHAPTER IV
PLANNING PROCESS
Article 31
Administrative Procedures and time limits
1.
Unless otherwise provided with this law, the provisions of the Administrative Procedure Code and/or other effective laws shall be applicable regarding the decision-making administrative procedures.
2.
The terms determined by this Law shall be calculated as follows:
a)
if the term is calculated in days, the day when the act is enacted or notified, as of which the term shall start, is excluded;
b)
the term, determined in months or years, shall expire with the passage of that day of the last month, which bears the same name or number with that of the day when the term started. If such day is missing in the last month, the term shall expire with the passage of the last day of that month;
c)
if the last day of a term is a holiday, or a day, when the administration assigned with the enforcement of the act is closed or operates at reduced hours, the term shall expire the next working day.
SEctION I
NATIONAL PLANNING 
Article 32
Establishment of the National Importance of a Territorial Planning Issue
1.
The NTC shall establish an issue as bearing national importance in planning, upon the proposal of the NTPA, in compliance with this Article, Article 7 and the stipulations contained in this Law.
2.
The NTPA shall undertake, mainly upon the request of a Ministry or of another body of central or local government, the initiative for the establishment of the national importance of the issue. The draft act shall be published in the register and according to the traditional means of information, and shall contain:
a)
the type, features and specifics that characterize the actual issue of national importance, and the borders or its location in the territory related to it;
b)
the legal basis on which this determination is based;
c)
the goals and objectives, which are sought to be achieved, and the economic and technical reasons and circumstances that compel such determination;
ç)
development freeze, as defined by Articles 63 and 69 of this Law, if it is estimated that there is an eminent or potential risk against the national values, characteristics or functions of the facility or of the area;
d)
the planning authority to be assigned with the responsibility of drafting the planning instrument and setting the deadlines;
dh)
the authority where stakeholders’ objections and proposals shall be filed, and the description of the process of the consultation programs and the schedules.
3.
In cases where there is a clear and eminent risk against the national interests, characteristics or functions of the facility or of the area, for which the establishment of national importance in planning is proposed, the NTPA, in accordance with Article 64 of this Law, decides on freezing development until the adoption of the establishment of the issue. The decision on freezing the development shall be recorded in the register and according to the traditional means of information.
4.
Stakeholders’ coordination, consultation and involvement shall be achieved on the basis of a simplified procedure, laid down in Article 50 of this Law.
5.
During the process for the identification of the issues of national importance, the NTPA shall, jointly with the responsible authority, conduct a process of public hearing in order to solicit proposals and objections from all stakeholders. In reliance of the objections or proposals received, the NTPA, jointly with the responsible line Ministries, shall modify the draft act, or shall state the informed reasons for failing to make such a modification. The NTPA shall present the draft act, along with the modifications and/or reasoning for failing to make the modification, to the NTC for approval within thirty (30) days from the public hearing.
6.
Within 10 (ten) days from decision-making, the respective decision of the NTC shall be recorded in the register and according to the traditional means of information.
Article 33
Initiative to Draft a National Planning Instrument and Construction Regulations
1.
The initiative to draft a sectoral national planning instrument shall be endorsed by the Minister responsible for the national issue/issues in the sector under discussion.
2.
The initiative to draft building regulations, as specified in Article 24 of this Law, shall be taken by the Minister responsible for building issues. Building regulations shall be drafted, coordinated and consulted in line with the stipulations contained in the legislation on building, and with the procedures, provided for in this Section, on the sectoral national planning instruments, and shall be adopted by the Council of Ministers. Their coordination, consultation and stakeholders’ participation shall take place in conformity with the procedure specified in Articles 36 and 37 of this Law.
3.
The initiative to draft a cross-sectoral and general national planning instrument shall be endorsed by the NTC.
4.
Each and every other planning authority or stakeholder may, individually or jointly, request the responsible authority to take the initiative to draft a national planning instrument, in conformity with the above points in this Article.
5.
The responsible national planning authority or the stakeholders shall prepare a study, determining the facts and analyzing the problems related to the design of the national planning instrument. The undertaking of any initiative shall be associated with the stakeholders’ notification, and the data on the initiative and the study and action plan shall be published in the register, according to the traditional means of information.
6.
Stipulations set forth by the above points in this Article shall also apply to requests that are connected with the amendment to or abrogation of the whole or specific parts of a national planning instrument.
Article 34
Drafting of a Sectoral National Planning Instrument
1.
A sectoral national planning instrument shall be drafted under the responsibility and through the coordination of the responsible planning authority and the other responsible authorities in territory development. 
2.
The decision to start drafting of a sectoral national planning instrument, in cases where it has not been made according to Article 31, point 2, letter “d,” in of this Law, shall be made upon the order of the line Minister, who shall endorse the respective action plan. Consultation with all stakeholders about the sectoral national planning instrument shall be held according to the stages of its drafting.
3.
The authority responsible for drafting the instrument shall ensure a process of dialogue and horizontal and vertical cooperation and coordination with each and every planning authority and stakeholder, at the start of the process, and in the course of drafting the planning instrument. It shall hold consultations with the NTPA and stakeholders, and shall inform them, on a regular basis, about the drafting process progress. The NTPA shall assist with and recommend the appropriate improvements in the action plan and the draft of the sectoral national planning instrument.
Article 35
Drafting of a General/Cross-sectoral National Planning Instrument
1.
Cross-sectoral national planning instruments shall be drafted under the guidance and responsibility of the expert working groups, in compliance with Article 12 of Law no. 9000 of 30 January 2003, “On the organization and function of the Council of Ministers.” The working group or groups shall consist of representatives of the interested national planning authorities and the NTPA.
2.
General national planning instruments shall be drafted, as defined by this Article, point 1, and shall be coordinated by the Inter-ministerial Committee established in accordance with Article 11 of Law no. 9000 of 30 January 2003, “On the organization and function of the Council of Ministers.” The Inter-ministerial Committee shall consist of representatives of the national planning authorities and representatives of the NTPA.
3. The authority responsible for drafting the national planning instrument shall ensure a process of dialogue and horizontal and vertical cooperation and coordination with each and every planning authority and stakeholder, at the start of the process and in the course of drafting the planning instrument. It shall hold consultations with the NTPA and stakeholders, and shall inform them, on a regular basis, about the drafting process progress. The NTPA shall assist with and recommend appropriate improvements in the action plan and the draft of the national planning instrument.
Article 36
Coordination and Consultation
1.
Coordination and consultation of the draft of the national planning instrument, based on the specific situations and its complexity, shall be performed according to the following stages:
a)
consultation of the idea and specific parts of the draft;
b)
comprehensive consultation of the draft.
2.
Unless otherwise provided by this Law, the authority responsible for drafting the national planning instrument shall choose, as necessary, whether it performs the consultation and coordination in one or two stages.
3.
The deadlines for the other planning authorities and stakeholders to state their position shall start as of the next day of publishing the final draft of the national planning instrument in the register and according to the traditional means of information by the authority responsible for its drafting, and they shall, as a rule, be the following:
a)
30 days in the case of coordination and consultation of the idea, or of each and every specific part of the draft;
b)
60 days in the case of the comprehensive coordination and consultation of the draft.
4.
Each and every planning authority, according to the scope of jurisdiction and responsibility, as defined by the effective legislation, or stakeholder, shall be entitled to the right of making proposals or objections about/to the draft of the national planning instrument over the time of its coordination and consultation. Proposals and objections shall be published in the register and according to the traditional means of information.
5.
Each and every objection must be argued, and must be combined with explicit suggestions, in order to provide the authority responsible for drafting the instrument with the opportunity to become familiar with its content, and to be able to make the corresponding amendments so as to reasonably address the objection.
6.
Failure to present objections and proposals by the deadline set forth in this Article, shall be deemed as silent acceptance of the draft of the national planning instrument, except cases of impossibility due to justifiable causes, and causes independent of the concerned topical issue, which must be duly notified in compliance with the stipulations contained in the Administrative Procedure Code regarding the setting of a new deadline.
7.
For the purpose of ensuring coordination and consultation, the authority responsible for drafting the instrument shall publish the final draft of the planning instrument in the register, and shall consider the proposals or objections of other planning authorities, stakeholders or the public within 30 days from the termination of deadlines set forth in this Article.
8.
In cases where, as a result of the coordination and consultation process, the objections and proposals made significantly affect its substantial elements and core content of the draft of the national planning instrument, the authority responsible for drafting the instrument shall conduct, largely or upon the request of the planning authorities and stakeholders, a second process of coordination or consultation, based on the stipulations contained in this Article. It shall consider the comments and objections and amend the draft, or state its justified position for failing to incorporate the objections and proposals into the draft ahead of its presentation for adoption.
9.
A summary of the comments and objections made in the course of the coordination and consultation process shall be attached to the draft of the national planning instrument submitted for approval, and shall be published along with it in the register and according to the traditional means of information.
Article 37
Public Hearing
1.
The authority responsible for drafting the instrument shall hold within 30 days following the termination of the deadline, as per Article 35, point 3, of this Law, one or more public hearings for each one of the coordination and consultation stages, following their completion as per the above-mentioned Article. The public hearing shall take place prior to each and every case of planning decision-making, and shall be repeated, as necessary, for stakeholders’ full information and settlement of disputes. On the day of the publication of the draft of the national planning instrument in the register and according to the traditional means of information, the responsible authority shall announce the venue, date and time of each and every public hearing. Public notification shall be sent, at least, 14 days prior to public decision-making, and shall be published in the register and in the two larger circulation newspapers or in other media.
2.
The stakeholders and the public shall, over the time ranging from the notification date, according to this Article, point 1, up to the set date of public hearing, be entitled to have access to the materials and information connected with the national planning instrument, including the summary of the coordination process and consultation made, as defined by Article 35 of this Law, as well as the objections and proposals made, and the conclusions reached, in the course of this process. Their access shall be ensured in advance, in sufficient time and effective manner, through the register, according to the traditional means of information and in the premises of the responsible authority over the business hours.
3. In cases where the draft of the national planning instrument is reviewed by the responsible 
     authority based on the objections and proposals made in the course of the public hearing     with regard to substantial issues of its content, the responsible planning authority shall conduct an additional public hearing in conformity with the above provisions of this Article.
4.   The summary of the objections or proposals during the public hearing session shall be attached to the draft of national planning instrument that has been submitted for approval, and shall be published together in the register, in accordance with the traditional means of information. 
5.
Physical or legal persons, who are based in the planning area, or who have information or data about it, shall be obliged to provide, when asked and to the extent possible, to the respective planning authority or any authorized person, without compensation, the information available to them, and which may be needed in the course of the process of drafting the national planning instrument. The planning authority or the authorized person shall ensure safeguarding and administration of the information collected during the process of drafting the national planning instrument, and shall provide the public with opportunities for access to information.
Article 38
Review of Compliance of a Planning Instrument with the 
Existing Planning Instruments
Where it has enough reason to believe that the provisions of this law have not been enforced during the drafting of a plan, the NTPA may consider, within 30 days from the termination of timelines specified by Articles 36 and 37 of this Law, the compliance of the final draft of the national planning instrument logged in for adoption with the effective legal and sub-legal provisions in the area of territory planning, and the effective planning instruments, and shall forward the findings and the relevant proposals for addressing the shortcomings to the respective adopting authority.
Article 39
Review and Adoption of a Planning Instrument
1.
Upon judging that coordination and consultation and public hearing have not been duly conducted, as per the provisions of this Law, the NTC shall refuse reviewing until the meeting of obligations by the authority responsible for drafting the national planning instrument.
2.
The NTC shall adopt the national planning instruments. The General National Plan of Territory Planning shall be endorsed by the Council of Ministers, following its approval by the NTC. In the event that the NTC fails to approve a national planning instrument, the draft and the grounds for disapproval shall be returned, for reconsideration, to the proposing planning authority, which, in cooperation with the NTPA, shall conduct the proper reviewing process.  
3.
Within 15 (fifteen) days from the approval date, the adopted national planning instrument and its supporting materials shall be published in the register and according to the traditional means of information.
4.
Modification in, and revision or abrogation of the national planning instrument shall be carried out in conformity with the same procedure, as defined by this Law, about its drafting.
5.
The national planning instrument shall be made available to the public at any time and throughout its effective time. Each and everyone shall be entitled to consult the adopted national planning instrument and its appendices. Public access shall be provided by each and every responsible planning authority, the NTPA and the prefects.
SEction II
LOCAL PLANNING 
Article 40
Initiative to Draft a Local Planning Instrument
1.
The initiative to draft a local planning instrument shall be taken by the mayor of the local government unit, and it shall be presented to the council of the local government unit for adoption. The bodies and the institutions coming within the jurisdiction of the local government unit, and the stakeholders, when necessary,  request the mayor of the local government unit to take the initiative. The request shall be considered by him, and if deemed reasonable, shall be submitted to the local government unit council for approval. Each and every request or initiative shall be explained, recorded and reviewed during a public consultation process.
2.
The mayor of the local government unit, or the stakeholders (interested parties), shall make a study to help determine the facts, and to analyze the problems in relation to the local planning instrument to be drafted. The study shall be published by the local government unit in the register and according to the traditional means of information, and shall be available to the public.
3.
The mayor of the local government unit shall present to its council the request to commence the process of drafting the local planning instrument, which shall include:
a)
the study that helps determine the facts, and analyses the problems in relation to the proposed [planning] instrument and the summary of stakeholders’ objections and proposals;
b)
the borders of the territory for which the local planning instrument is drafted;
c)
the action plan to help ensure, as necessary, horizontal and vertical coordination and stakeholders’ involvement.
4.
In cases where there is a clear and eminent risk against certain values and characteristics or the local functions of the facility or of the area, the mayor of the local government unit shall decide on freezing the development, in accordance with Articles 64 and 70 of this Law, until the consideration and adoption of the initiative by the council of the local government unit. The decision on the development freeze shall be published in the register and in the media organs. The duration of the freeze, under this point, may not be greater than 60 days.
5.
The council of the local government unit shall make a decision on the commencement of the process of drafting the local planning instrument. It may decide to postpone examination in cases where it judges that facts are insufficient, inaccurate or inappropriate to start the process of drafting the local planning instrument. In such cases, the council shall conduct, at least, one public hearing so as to solicit stakeholders’ objections and proposals. The decision taken by the council shall be published in the register.
6.
The council of the local government unit may, as per the case, decide on the continuation of the development freeze established, in accordance with this Article, point 4, or basically, the development freeze, in accordance with the provisions of Articles 64 and 70 of this Law.
7.
The provisions set forth by the above points contained in this Article shall also apply to initiatives connected with the modification in or abrogation of specific parts or the overall local planning instrument.
Article 41
Drafting of a Local Planning Instrument
1.
The decision of the local [government unit] council on the drafting of a local planning instrument, as well as the action plan, shall be forwarded to the NTPA within fifteen (15) days of its adoption. 
2.
Within thirty (30) days of receiving the notification, the NTPA shall send the recommendations for improvement in the action plan to the local planning authority. The local planning authority shall publish the final action plan in the register and according to the traditional means of information within fifteen (15) days of receiving the recommendations from the NTPA. 
3.
The local planning authority shall inform the NTPA, on a monthly basis, about the planning process progress.
4.
The authority responsible for drafting the instrument shall ensure a process of horizontal and vertical dialogue, cooperation and coordination with each and every planning authority and stakeholder ahead of starting, and in the course of drafting, the local planning instrument.
5.
Following the completion of the drafting, the proposal for amending the effective national and/or local planning instruments, if this is required for enforcing the instrument submitted for examination and adoption, shall, as per the case, be attached to the final draft act of the local planning instrument.
6.
The local planning authority shall post the final draft in the institution premises, and publish it in the register and according to the traditional means of information.
7.
Provisions of the above points in this Article shall also apply to initiatives, which have to do with the modification in or abrogation of specified parts or the overall local planning instrument.
Article 42
Coordination and Consultation 
1.
According to the case, and with the purpose of addressing, in a concerted manner, issues of national importance and of common interest, the local government unit shall cooperate and coordinate the actions with the responsible national planning authorities and the adjacent or involved local government units, prior to taking the initiative of drafting a local planning instrument.

2.
The national planning authorities or those [the authorities] of the adjacent local government units shall be obliged to provide, as necessary, the local government unit with the information available to them, with the proposals and other data that are indispensable for drafting local, cross-local or integrated planning instruments. The NTPA may provide support and guidance in relation to drafting the local planning instrument.

3.
The adjacent local government units must individually be informed on the planning process, and be offered opportunities to state their position about it and about the drafts of the planning instruments in the drafting process. In the course of the drafting procedure, they may provide their respective proposals and objections regarding issues of joint importance.

4.
The provisions of Article 36 of this Law shall apply to coordination and consultation with regard to the local planning instrument.

Article 43
Public Hearing
The provisions of Article 37 of this Law shall be applicable to public hearing about the local planning instrument. 

Article 44
Adoption of a Local Planning Instrument
1. The local planning instruments shall be adopted by the respective council of the local government unit. The council of the local government unit shall adopt the draft of the local planning instrument, or shall return it for reconsideration, along with the relevant objections, in the event that it finds that:

a) coordination, consultation and public hearing have not been conducted, or other binding planning procedures have not been observed, according to the stipulations contained in this Law;

b) There is non-conformity among the draft and the planning instruments, or the effective legislation. 

In these cases, the council [of the local government unit] shall hold, at least, one public hearing in order to solicit the stakeholders’ objections and proposals. 

2.
Irrespective of other stipulations and obligations set forth by law, the local government unit shall send, 15 days of its adoption, a copy of the local planning instrument, along with the decision on the adoption and any other additional modification in it, to the NTPA and the Central Construction Technical Archive. They shall be published in the register and according to the traditional means of information, within 15 days from the date of the approval.

Article 45
Compliance of a Local [Planning] Instrument with the 

Effective Planning Instruments
1.
In cases where the adopted local planning instrument must be aligned with the effective national planning instruments, and may require their modifications to ensure compliance, the local government unit shall, by the same deadline as mentioned in point 2 in Article 44 of this Law, send to the line Ministry/Ministries the adopted local planning instrument, and the final draft of the respective proposals for the modification in the national planning instrument, in accordance with Article 41, point 5, of this Law.

2.
The line Ministry shall within 30 days review the compliance of the local planning instrument with the effective legal and sub-legal provisions on territory planning, and with the effective national planning instruments, and with the content of proposals received under this Article, point 1.
3.
The line Ministry shall, within the time-line specified by point 2 in this Article, put forth the proposal to modify the national planning instrument based on the proposals, or a part of the proposals, received from the local government unit, which shall be attached to the initiative, and it shall inform the local government unit at the same time as the other interested national planning authorities. 

4.
Within the time-line specified in item 2 of this article, the draft will be submitted for review and approval to NTC by the line ministry. NTC will review the draft within 60 days. 

5.
In the event of failure to adopt, or partially adopt, modifications made in the respective national planning instrument, the local planning authority shall take the necessary measures to review and modify the adopted local planning instrument, and to avoid cases of non-conformity.

6.
Components of the local planning instrument, which have not been adopted by the NTC in accordance with this Article, do not come into effect, and as a result, the local planning authority shall not publish them in the register and according to the traditional means of information, and cannot, based on them, review applications and grant permits, according to this Law, following their initial approval in conformity with Article 44 of this Law. “Parts of local planning instrument that remain in force will be published in the register and according to traditional means of information within 15 days from its approval date.

7.
When considering the conformity between the national planning instrument and the local planning instrument, as defined by this Article, the line Ministry shall follow the deadlines set forth by Article 50, point 2, letter “b,” of this Law, in relation to coordination, consultation and public hearing.

8.
The same procedure, as defined by the above paragraphs this Article, shall apply in the case of considering local planning instrument compliance with the effective cross-local or integrated planning instruments.

SEction III

CROSS-LOCAL AND INTEGRATED PLANNING

Article 46
Drafting and Adoption of Cross-local and Integrated Planning Instruments 

1.
The cross-local planning instruments, referred to in Article 28 of this Law, shall be drafted, considered and adopted in compliance with the provisions of Chapter II and III and Sections 2 and 4 of Chapter IV of this Law. The initiative for their drafting shall be taken, and the drafting process until their adoption shall be carried out, by each local authority interested in planning, or in accordance with the stipulations set forth by Articles 15 and 16 of this Law. The cross-local planning instruments shall be adopted by each local planning authority involved in the process and in these instruments.

2.
The integrated planning instruments, referred to in Article 29 of this Law, shall be drafted, considered and adopted in compliance with the provisions of Chapter II, III and Chapter IV of this Law. The initiative for their drafting shall be taken, and the drafting process until their adoption shall be carried out, by each authority interested in planning, or in accordance with Articles 15 and 16 of this Law. The integrated planning instruments shall be adopted in two stages by each local planning authority involved in the process, and then, by the NTC. In all cases, due consultation of stakeholders shall be part of the process.

SEction IV

COMMON PROVISIONS

Article 47
Joint Procedure for Adopting a Territorial Plan

The common stages of adopting the territorial plans, in accordance with this Law, shall be:

a)
Adoption of the action plan;

b)
carrying out of studies, forecasting, projects, analyses and assessments, on which the plan will be based, when these have not been carried out earlier, and/or updating or adapting of the existing ones;

c)   preparation of full environmental strategic assessment study

ç)
carrying out of preliminary public consultations with stakeholders to identify the major concerns and issues;

d)
drafting and adoption of policies, on which the plan will be based, when these have not been adopted earlier, in cases where a planning authority has thus decided in its act of endorsing the initiative to commence drafting the plan;

dh)
Developing of the draft plan 

e)
Coordinating of the draft plan with the planning authorities concerned;

ë)
Consulting the stakeholders through public hearings so as to hear their position to the planning process activities;

i)
Adopting of the plan.

Article 48
Strategic Environmental Assessment 

1. Each planning instrument shall be subject to a strategic environmental assessment based on the stipulations set forth by this Law, and in accordance with environmental requirements and European and international standards.

2. Strategic environmental assessment is carried out during the process of drafting and prior to approval of the planning instrument;

3. Coordination and consultation with interested parties and public hearing on strategic environmental assessment are carried out in compliance with terms and procedures provided with this law or with the environmental legislation according to the following criteria:

a) implementation of terms and procedures provided with this law or with the environmental legislation, when specified namely in one of them;

b) only the longer term applies for different terms provided with this law and with the environmental legislation. 

Article 49
Conformity among the Planning Instruments

1.
In cases where two or more planning instruments have been adopted for the same territory and contain contrasting provisions, the most recently adopted one shall prevail in conformity  with the type, level of their classification under the provisions of Chapter III, Section 1, and Section 3, of this Law.

2.
Each and every instrument of a planning authority may set out binding rules to be observed by the instruments of another authority in accordance with the scope of jurisdiction and responsibilities determined, as defined by this Law and/or the effective legislation. In particular:

a)
The national, integrated or cross-local instruments may impose binding rules on local instruments in relation to issues of national importance, delegated to be addressed by a local instrument, or when these constitute binding rules for the protection of national interest, and are linked with the execution of own, shared or delegated functions and/or responsibilities of the local government units;

b)
The local instruments may impose binding rules on national, integrated or cross-local instruments in the cases where these rules are linked with issues of local importance, and when they do not lead, or do not have the potential to lead, to the violation of the treatment of an issue of national importance, in accordance with the law.

3.
Incompatibility among instruments issued by the planning authorities, who are not directly subordinate to one another, shall be addressed and resolved as conflicts of jurisdiction or authority, after the means and instruments, as defined by this Law, have been applied.

Article 50
Simplified Procedure

1.
Simplified procedure, under this Article, shall apply when:

a)
the planning and development control instruments and the building regulations are subject to the revision or modification with regard to issues that do not affect their substantial aspects, and do not affect the natural assets, environmental quality the protected areas, diversity and the natural and cultural heritage; 

b)
Their revision is combined with more exhaustive criteria or conditions than the effective instrument;

c)
the initiative to determine the national importance of a territorial planning issue is considered.

2.
Use of the simplified procedure shall be intended to ensure:

a)
Exclusion of adoption of the initiative, as defined by Articles 33 and 40 of this Law; 

b)
halving of the timeline set for the coordination, consultation and public hearing in Articles 36, point 3, 37, 42, point 4, and 43, of this Law;

c)
Exclusion of the employment of the mediation procedure, as defined by Article 19 of this Law.

CHAPTER V

TERRITORY PLANNING REGISTER

Article 51
Territory Planning Register

1.
The fundamental functions of the register shall be:

a)
Registration of the physical and legal information, and of the public and private rights or restrictions to land;

b)
Notification, in an appropriate form and format, of the draft acts and acts related to territory planning and development control;

c)
Any other function provided with the law

2.
Functioning and use of the register shall not eliminate the need for the on-going publication of the planning actions, according to the other traditional means of information and in the media outlets.

Article 52
Register Setup and Operation

1.
Information in the register shall be organized according to a network of integrated and multi-purpose electronic cadastral bases of data on the land, being independent of and interacting with one another. Responsible authorities shall build, manage and maintain their database, being components of the register according to a technical platform, and joint geodesic and GIS structure and standards, so as to ensure compliance and interaction among them, as well as the exchange and use of information registered in them.

2.
Consultation of the data published in the register shall take place through electronic communication via Internet. Consultation of data shall be public, except those protected by law. As a rule, consultation of the register shall be free of charge, and the content of the acts incorporated into it shall be public. For certain services, a fee about which the public shall be informed in advance, may be applied. 

3.
The GIS databases shall be managed by the planning authorities and the other public institutions, at the national and local level, in line with the responsibilities determined by this Law and the effective sectoral legislation. Each and every planning authority shall enter sectoral data into the register and shall publish them.

4.
The national and local planning authorities and the other public institutions shall proportionally contribute to the register setup, management and maintenance.

Article 53
Publishing in the Register 

1.
All the draft acts or adopted acts, which have to do with territory planning and development control, must be published, according to the cases and procedures laid down in this Law, except for those types, which:

a)
Are subject to exclusion by acts of the Council of Ministers for eligible reasons;

b)
Constitute internal acts of a national or local authority;

c)
Constitute publishing acts, which are subject to ban under legislation in force.

2.
Publication in the register shall constitute, unless otherwise defined by law, an indispensable and sufficient condition for the act to come into effect.

3.
Regardless of stipulations contained in this Article, point 1, any other act, which shall not be mandatory to be published, literature, methodology, studies, and any other notification of public interest, may be published in the register upon the initiative of the corresponding planning authority. 
4.   Draft acts and acts, which are obligatory for publication in the register, must be published immediately. 

Article 54
Support for Local Authorities 

The NTPA shall support local authorities by providing appropriate facilities, technical assistance, training and infrastructure for the publication of the data in the register.

Article 55
Sub Legal Acts for the Register 

Pursuant to the above provisions of this Chapter, the Council of Ministers shall enact the following sub-legislation:

a)
Adopt the action plan, create conditions for the operation of the software for the administration of the register and the establishment of assistance centers in the 12 Regions, and allocate the financial resources for the national and local planning authorities and the other public institutions to set up and operate the register in two stages:

i)
Registration and publication of the data created in the course of the enforcement of this Law;

ii)
Registration and publication of the data created in the course of the enforcement of the effective sectoral legislation





b)
Adopt the geodesic and GIS common structure and standards;

c)
Determine the rules governing the creation, administration, safeguarding and maintenance of the registration data, structure and formats;

ç       Approves types of draft acts, acts, requirements for development and permits that are published in the register

d)
Adopts the rules governing the data networking and mutual transfer among the planning authorities and the other state institutions;

dh)
determines the rights and obligations of the national and local planning authorities with regard to the register; 

e)      Endorses services and respective fees for them 

CHAPTER VI

TRANSPARENCY

Article 56
Transparency Standards

1.
This Chapter shall set forth the minimum standards for transparency of the public participation that shall apply to all aspects of this Law. Each and every planning authority may adopt procedures that ensure higher levels of transparency, public participation and decision-making standards. However, they may not reduce the minimum standards established by this Chapter, or other rules, as defined by this Law.

2.
Each and every decision taken by the planning authorities shall conform to the procedures for public participation and access to review and discuss the planning instruments and decision-making on territory development, according to this Law.

Article 57
Public Participation in Reviewing the Planning Instrument Drafts

1.
Each and every person shall enjoy the right to be informed and make objections and proposals, verbally or in writing, during the drafting, reviewing, endorsement of and modification in the territory planning instruments, and on other issues of territory planning and development control, in conformity with this Law and the effective legislation.

2.
Each and every person shall enjoy the right to participate by providing initiatives, opinions and other similar inputs to the territory planning with requests, opinions and other similar means.

Article 58
Public Access to Planning Documents 

1.
Planning authorities shall provide large access to each and every person and stakeholder to visit and to take, with no charge, or against an appropriate charge based on the reproduction cost, a copy of the following documents:

a)
Planning instruments and development control regulations, adopted by the planning authorities;

b)
Planning studies, proposals and adoption of development, as well as objections and proposals on each and every draft act of the plans and development control regulations, which are applied to enforce this Law;

c)
The conditions and procedures that apply to the development applications, development, building and use permits, and preliminary declarations of works, parties’ notifications, and appeals against decisions made in accordance with the provisions of this Law.

2.
Each and every stakeholder shall enjoy the right to having wide access and information free of charge, even prior to each and every public act, to all the planning studies, plans, regulations, development proposals and development adoption, including those enforced through “silent approval.”

3.
Each and every document shall be made available for information, or a copy of it shall be provided based on the application submitted in writing in accordance with the legislation on the right to information about official documents and the Administrative Procedure Code.

4.
Each and every planning authority must post, or publicly disclose, its rules in terms of providing access to official documents on the area of planning, the applicable fees, along with the manner and location of submitting the applications for public access to these documents.

5.
Each and every planning authority shall publish in the register and according to the traditional means of information the draft acts and acts issued by it over the process of territory planning and development control.

CHAPTER VII

TERRITORY DEVELOPMENT CONTROL

SEction I

GENERAL DEVELOPMENT CONTROL INSTRUMENTS

Article 59
Territory Development Control Regulations

1.
Territory development control regulations shall regulate the process, based on which the local planning authorities, in accordance with letters “a” and “b” of point 1 in Article 11 of this Law, shall consider and make a decision whether a development application, or development execution, complies with the provisions of the planning instruments, based on the legal and sub-legal stipulations. They shall hereby define:

a)
the process and the manner of enforcing the national and local planning instruments, the accomplishment of national and local policies regarding environmental protection, nature and cultural heritage preservation, health protection, safety and well-being;

b)
The territory development control process and manner through model planning regulations;

c)
Exhaustive rules, the format and studies/projects for the development applications, permits and inspection, according to the different stages of works.

            ç) Typology, cases and procedures when development of land and structures on it:

i) is executed based on the development and/or building permit;

ii) is executed based on the infrastructure permit;

iii) is executed based on the preliminary declaration of works;

iv) is exempted from the obligation to be provided with permit and from the preliminary declaration of works;

d)
Key content and the results of environmental studies that must be performed to review a development application, in accordance with the stipulations contained in the legislation on strategic environmental assessment and environmental impact assessment;

dh)
procedures for conducting continuous inspections of the territory under the jurisdiction of each and every local planning authority in order to identify developments, which fall afoul of the effective planning and development control instruments, and the cooperation relationships between the national and local inspection authorities.

2.
The local planning authorities shall be responsible for controlling development in the territory under their jurisdiction, in accordance with the authorities, as defined by law. They shall enforce the binding national planning instruments, the national development control regulations, and the building regulations in their administrative territory.

Article 60
National Territory Development Control Regulations

1.
The national planning authorities shall adopt development control rules for enforcing the national planning instruments and the building regulations, according to the importance and nature of the issues, in compliance with the uniform development control regulations adopted in accordance with Article 62 of this Law. 

2.
The process of drafting, reviewing, coordinating, consulting and adopting these regulations shall be the same as that provided for the national planning instruments in Chapter IV, Sections 1 and 4, of this Law.

Article 61
Local Development Control Regulations

1.
Local planning authorities shall adopt development control rules, according to the importance and nature of the issues, in compliance with the uniform development control regulations, adopted in accordance with Article 62 of this Law, and the national development control regulations, in accordance with Article 60 of this Law. 

2.
The process of drafting, reviewing, coordinating, consulting and adopting these regulations shall be the same as that provided for the local planning instruments in Chapter IV, Sections 2 and 4, of this Law.

Article 62
Uniformisation of Structure and the Form of the 

Development Control Instruments

The Council of Ministers shall adopt uniform development control regulations with the purpose of achieving the uniformity of the form and structure of the development control instruments. The said regulations shall not establish or restrict policies for the planning authorities [to pursue]. The NTPA shall conduct the coordination, consultation and public hearing with regard to them, as well as their publication, in accordance with the provisions of Articles 36 and 37 of this Law.

SEction II

SPECIAL DEVELOPMENT CONTROL INSTRUMENTS 

Article 63
Special Development Control Instruments

1.
Special instruments of territorial development control, as per this Law, shall be:

a)
Development freeze 

b)
Public easement

c)
public land reservation

d)
right of transfer

e)
right of preference

f)
Right of require purchase

2.
Enforcement of special development control instruments shall be performed when the achievement of a goal, or a documented public use, is indispensable, and when this results to be the unique viable method of achieving that public purpose.

Article 64
Suspension of Development

1.
Suspension of the development is used in relation to circumstances dictating it, only when it results that other instruments in force would fail to give an appropriate solution.

2.
Development freeze shall not apply to:

a)
Buildings authorized, formally or upon silent approval, based on development permits, under the effective legislation, prior to the development freeze decision becoming effective;

b)
Maintenance works.

3.
The planning authority can decide suspension of development during the endorsement of the initiative to draft the planning instrument or during the drafting process. When the circumstances to start the procedure for development freeze exist, the planning authority shall disclose facts that demonstrate the need for an urgent intervention. The decision to freeze the development shall define the reasons for the application of such instrument, the involved territory or specified parts of it, types of permits, or the issues related to them, the issuance of which shall be suspended, the structures that may not be demolished, the freezing term, and the extent and level of freeze according to the type of development. In the event of developments enforced in compliance with the procedure for the preliminary declaration of works, the decision on development freeze shall establish restriction or ban of major or substantial changes, with the increased value of the existing structures being the result.

4.
Development freeze may be imposed for a time of up to twelve (12) months. It may also be extended for another six (6) months, for specific justifiable reasons. Development freeze expires prior to the deadline set for the entire or specified parts of the involved territory, when the conditions required for its adoption cease to exist. In any case, it shall terminate as of the date when the planning instrument becomes effective.
5.
In cases where development freeze remains effective for a longer period than 12 months, the parties affected by its enforcement shall become eligible for financial compensation to the extent of the loss or damage really caused by the enforcement of this instrument. The request for financial compensation shall be submitted in writing to the planning authorities that have imposed the development freeze. The amount of compensation shall be determined based on the market value. If the parties fail to reach an agreement on the amount of compensation, an appeal shall be lodged to the court in accordance with the law.

6.
Modification in the decision on development freeze, as defined by the afore-mentioned provisions of this Article, may result in exemption from the freeze of parts of the involved territory, or specified development types, for a part of or the whole development freeze period.

Article 65
Public Easement 

1.
A public easement may be required by a local or national planning instrument, or by a development application. When an easement is based on an effective planning instrument, it shall apply to a development application.

2.
A public easement shall remain effective for an indefinite time, unless the act establishing it provides for a termination deadline.

3.
The provisions of the Civil Code and the effective legislation shall apply to the rights and liabilities related to a public easement, unless otherwise defined by this Law. According to needs and circumstances, a planning authority may adopt rules that are more detailed.

4.
A public easement may be established to implement a future public purpose, even where no development application has been filed.

5.
The owner of real property, which is subject to an easement, shall not interfere with the intended use of the public easement.

6.
Any public easement established on given parcels shall be transferred to newly created parcels situated in the same physical location, because of a process of subdivision and/or merger of parcels.

7.
Public easements established for public interests do not constitute an object of compensation. Nevertheless, the owner may apply for compensation, when establishment of a public easement results in the modification in the prior status of the land or structure, which thereof incurs a direct and definite material damage. The request for compensation must be submitted to the responsible authority within six (6) months from the date of incurring damage. The compensation, in the absence of an agreement among the parties, shall be determined by the court, which shall take into consideration the added value provided to the building due to the application of a specific planning instrument against the ordinary use of land prior to the establishment of the public easement. 

Article 66
Public Land Reservation

1.
The public purpose and interest, for which the private real property is publicly reserved, shall be determined in compliance with the effective planning instruments.

2.
The planning authority shall inform the owners of real property, which may be affected by the decision on public land reservation, about the purpose and the reasons of taking such a measure, at least, sixty (60) days ahead of the date of making the decision.

3.
Public land reservation is established, without compensation, for a time period of up to eighteen (18) months with regard to the cases when no damage is incurred to the entity.

4.
The planning authority shall undertake the expropriation procedure only after they have taken measures to negotiate about and purchase, upon agreement, the real property specified to be reserved for a public purpose, or when an agreement with its owner, pursuant to Articles 67 and 68 of this Law, as per the case, has not been achieved.

5.
Expropriation may have no larger expansion than what is precisely required to meet the public interest.

6.
The owner shall be compensated for the expropriation of property in accordance with the civil legislation and the legislation on expropriation.

Article 67
Right of Transfer 

1. The Council of Ministers shall have the right to decide on the transfer of the public immovable property, in possession of the local government units, in favor of the State for making investment in the national public infrastructure in compliance with the effective planning instruments.

2. The act of ownership transfer from the local government unit in favor of the State shall take place against payment of real value of land and/or structures on it, under market terms, now of the ownership transfer. Compensation of the value shall be made with state budget funds or with funds from private investor who is going to make the investment of public interest.

3. The local government unit shall receive notification from the competent line Ministry, at least, 60 days ahead of the proposal for taking a decision in accordance with point 1 contained in this Article.

4. The establishment of the amount or the manners of compensation shall be consulted among the national and local authorities involved in the process, and in the event of disagreement, the compensation value is placed by the court. A lawsuit and judicial review does not comprise grounds for the interruption or suspension of the ownership transfer in favor of the State.

5. The amount of compensation for the transferred property shall be paid within 6 months from the date of decision. Changes in the register for immovable property shall only be effected following payment of the amount of compensation. 

Article 68
Right of Preference

1.
The right of preference shall be exercised for private real property, or parts of it, according to the preferred areas determined by the planning authority. This right may not be exercised:

a)
For purchasing of real property that is regulated by the co-ownership legal framework;

b)
When the owner sells the real property to the spouse, or to a relative to whom he is related through blood or marriage up to a second degree;

c)
When the real property is in the process of being purchased by a public institution, or on its behalf;

ç)
For the real property for which development applications, in the process of reviewing until the date of adopting the preference area, have been received;

d)
For buildings, which have been in existence for, at least, 10 years.

2.
Prior to signing a selling contract, the owner of private real property shall, through recommended delivery service, inform the responsible planning authority that has adopted the preference area, or the body duly authorized by it, based in the territory of the jurisdiction in which the real property is located, about the intention of selling it, the conditions and the price. The responsible planning authority must state its decision to exercise the right of preference, the concrete public use or uses proposed with regard to the property affected by this right, and the starting of procedure concerning the agreement on the purchasing conditions.

3.
In case of refusing to exercise the right of preference, failure to reach an agreement on the price, or lack of response by the responsible planning authority within 60 days of the notification date, the owner enjoys the right of selling the real property following this deadline, regardless of the right of preference set forth in this Article. In such cases, the planning authority may not again exercise the right of preference on the same real property for a period of 5 years.

4.
The owner may make the real property subject to alienation, according to the conditions provided for in point 3 in this Article, only at the same price, or a more favorable price for him/her than the price proposed for the planning authority. The owner shall confirm meeting of this condition for writing off the right of preference from the register for immovable property.

5.
The public notary may not revise noterized documents on the selling of real property under this Article:

a)
if the seller fails to present confirmation in writing by the planning authority on the non-exercise of the right of preference, or the failure to reach an agreement on the proposed price;

b)
In case of lack of response by the planning authority, pursuant to point 3 in this Article, the public notary must require the seller to produce the written offer, which has been submitted to the planning authority under this Article.

6.
In any case where the responsible planning authority exercises the right of preference so as to achieve a public interest, it must pay the amount within 6 months from the response date, as defined in this Article, point 2, and must take measures to write off the decision on the adoption of the right of preference from the register for immovable property, belonging in the respective preference area.

7.
The property purchased through the exercise of the right of preference shall be used only for the concrete public interest for which is has been preferred. In the event that, during the first 5 years, the responsible planning authority chooses to sell the property purchased through preference, it shall be obliged to notify its former owner, or his/her heirs, whether they are interested in getting that property back.

Article 69
Right of Require purchase 

1.
In the event that public real property reservation is exercised, its owner may hereupon inform, through “recommended delivery” service, the responsible planning authority in the territory of the jurisdiction in which the real property that he/she owns is located, about exercising his/her right of require purchase. The notification shall contain the selling offer, the conditions and the price.

2.
The planning authority shall notify the owner about its decision within sixty (60) days. In the event that it decides to purchase the real property, the deadlines and manner of payment of the price shall be specified in an agreement between the parties. In the absence of an agreement, the planning authority must pay the price within 6 months of the decision date.

3.
In the event of refusal, the planning authority must decide, within the time-line prescribed by point 2 in this Article, on revoking the decision on public reservation of the concerned real property, or pursue, as per the case, the expropriation procedure in accordance with the law.

Article 70
Authorities and the Procedure of Application of the 

Special Development Control Instruments

1.
In cases where the special development control instruments, as set forth in Articles 64, 66 and 68 of this Law, have not previously been adopted as a part of a national or local territorial plan, they shall, then, be reviewed according to the following procedure:

a)
The planning authority shall conduct a study, which shall establish facts and shall lay out the purpose and the public interest to be achieved, in accordance with the provisions contained in this Section and the sub-legal acts pursuant to it. The study shall be published in the register and according to the traditional means of information.

b)
The planning authority shall organize, at least, one public hearing not later than thirty (30) days from the date of the study publication in the register.

c)
the decision on the application of the special development control instrument shall be published in the register and according to the traditional means of information, and the owner of real property, which is affected by its enforcement in the case of a public easement and public reservation, shall, within 15 days of its adoption, receive notification about it, and, to the extent that it is possible, about the development freeze and the establishment of the preference areas.

2.
The authorities and procedures regarding the adoption and application of the special development control instruments, set forth in this Section, shall be regulated as follows:

a)
Development freeze shall be adopted, amended, or revoked by the council of the local government unit upon the proposal of its mayor, except for the case defined in the Article 40, point 4, of this Law. At the national level, it shall be regulated by Article 32 of this Law. The stakeholders’ coordination, consultation and involvement shall be performed in compliance with the simplified procedure prescribed by Article 49 of this Law.

b)
The public easement categories and the rules for their enforcement shall be determined by the council of the local government unit, and shall be enforced by its mayor, or the official duly authorized by him through delegation, in line with the procedure provided for development permits in Section 3 of this Chapter. At the national level, the responsible authorities, according to the above phrase, shall include the NTC and the Minister.

c)
Exercise of the right of public real property reservation shall be performed following cooperation and interaction between the local authority and the national authority, or vice-versa. Exercise of the right of public real property reservation shall be, as per the case, the authority of the Minister, or the mayor of the local government unit. It shall be performed according to the procedure provided for development permits in Section 3 of this Chapter, or in accordance with the stipulations set forth by point 1 in this Article, where it has not been adopted as a part of a territorial plan.

ç)
Adoption of the preference areas shall be performed by the authority that adopts the territorial plan as a part of it. Where it is performed separately, the adoption shall be performed by the council of the local government unit, or the NTC, according to the simplified procedure laid down in Article 50 of this Law.

e)
Decision-making, negotiation, and plausible transactions, because of the exercise of the right of require purchase and right of preference, shall be exercised, according to the respective level, by the planning authority, in accordance with the effective legislation.

3.
The decisions on adopting the public easement, public land reservation, and on the right of preference shall be published in the register and according to the traditional means of information, and shall be recorded in the register for immovable property.

4.
The Council of Ministers shall enact sub-legal acts to ensure enforcement of the special development control instruments, under this Section.
SEction III

DEVELOPMENT PERMITS

Article 71
Development Permits, Preliminary Declarations, and Exemptions

1.
Each and every physical or legal person, local or foreign, who intends to carry out a new development in the Republic of Albania in territories, which are his property or private or public property, for which he enjoys legal rights in accordance with the current legal framework in force must be provided with development permit, in accordance with the provisions of this Chapter and the effective national and local planning and development control instruments, for any land development, or development of the structures on it, or the carrying out of works for their development, except for the cases where such thing is ruled out under this Law.

2.   The permit, according to types specified in the provisions of this chapter is issued to: 


a) owner or owners, their representatives or natural or legal person authorized by him in compliance with the law on construction work;

        b) In case of co-ownership to one or more co-owners or their representatives;

        The person who carries out a project, investment or object of public interest according to the law due to an expropriation or use of the right of transfer in compliance with article 67 of this law. 

3.
Each and every physical or legal person shall be exempted from the obligation to be provided with permit to conduct works having:

a)
The size, nature and small or restricted effect of development;

b)
Its duration, or temporary character;

c)
The maintenance of structures;

d)
The development for agricultural purposes;

e)
The exploitation of forests, which is regulated by a special law.

The typologies and the cases, where development of land and structures on it shall be exempted from the obligation to be provided with permit, shall be specified by the development control regulations, pursuant to Article 59 and subsequent articles of this Law. In such cases, development of land and structures on it shall be performed with or without the preliminary notification of the responsible planning authority. Notification shall be made through the preliminary declaration of works, according to the form provided for in the development control regulations.
4.     All kinds of permits provided with this law are included in field V, item 2 of the annex of the law no 10081, dated 23.02.2009 “On licenses, authorizations and permits in the Republic of Albania”. They are issued in accordance with the provisions of this chapter. 

Article 72
Development Permit

1. Development permits are classified in compliance with the following reviewing and adoption procedure:

a) development permit for each work, except for those referred to in this point, letter “b,” which are reviewed and adopted under procedure stipulated in Articles 73 through to 75 of this Law;

b) Development permits for works posing high hazard to environment, public safety or health or life safety, for which the specific criteria and procedure, stipulated by Article 76 of this Law, are applied.  

2. A development permit shall be issued based on a development application, which shall be reviewed in accordance with this Law. 

3.
Adoption of permit takes place through a decision of the responsible planning authority, or based on silent approval, in accordance with the provisions of this Law.

Article 73
Development Application

1.
The development application shall include:

a)
The document that confirms the applicant’s identity;

b)
The documents, which certify:

i)
the applicant’s property rights and the applicant’s right to apply for a development in the property or territory specified in the application, including plausible restrictions on real property stemming from Articles 64 ,65, 66 and 68 of this Law;

ii)
The agreements with the co-owners, or third parties, when such a thing constitutes a prerequisite to be entitled to the right of developing the property;

c)
The goal, the nature and adequate descriptions of the required development, as well as the time-line needed to carry out the development works;
ç)
Each and every document, analysis, study, draft, and assessment provided for in the development control regulations, which confirm that the development application complies with the binding rules of development across that territory.
d)      Other documentation provided with sub legal acts and in the regulation of territory development control issued pursuant to this law. 

2.
All the documentation required to submit a development application in accordance with this Law, shall be available in the public premises of the responsible planning authority and in the register.

Article 74
Submission and Consideration of a Development Application

1.
The development application shall be lodged in:

a)
municipality/commune in the territory of which the development is required;

b)
When the development, which is required, is envisaged to occur in the territory of more than one local government unit, or when it is indivisible based on two or more such territories, the application shall be logged in either municipality/commune.

2. 
Reviewing of a development application and adoption of a development permit shall be an administrative act enacted by the mayor of the municipality/commune, or the official duly authorized by him through delegation, with the professional and technical support of the planning and development control staff.

3. The authority responsible for reviewing the application at the municipality/commune level shall within 5 days of its receipt review the documentation while only looking at compliance in terms of the form, and shall provide the applicant or shall mail to his address the certificate confirming acceptance of the application, which shall include the date when the application has been received, and data that identify the application and documents attached to it. Where the responsible authority fails to send a reply to the applicant’s address by the time limit contained in this point, the application shall be considered as approved upon silent approval, and its processing continues. The municipality/commune shall post the application in its public environments, and shall publish it in the register and according to the traditional means of information, within the afore-mentioned time limit.  

4. When the binding documentation for a development application is incomplete, the local government unit delivers notification to the applicant on the documentation required, as per the shortcomings observed, and what they have to do to complete it. It shall allow a time limit of not more than 30 days from the termination of the deadline referred to in this Article, point 3, for the applicant to complete them. In the event that the applicant fails to complete the documentation within the above deadline, the application shall not be accepted and a certificate confirming non-acceptance of the application, along with the relevant reasons. Application resubmitted following refusal shall be handled as a new application.
5.
Within five days from the reception date of the request by the responsible authority according to items 3 and 4 of this article, the applicant posts a public announcement in visible places in the vicinity of the parcel of land where the development will take place and inside it

6.
Within 20 days from its publication in the register, as prescribed by point 3 contained in this Article, each and every national and/or local authority interested in planning, and stakeholder, shall state their objections, proposals or claims. The stakeholders shall be entitled to consult all the studies conducted for reviewing the development application. Failure to state a position within the afore-mentioned deadline shall be considered as no objection to the application. The objections received in accordance with this point shall be attached to the development application, and shall be reviewed by the responsible development control structures and the mayor of the local government unit, or the official duly authorized by him through delegation.

7.
Adoption or refusal of each and every development application shall only take place following its reviewing and legal and technical assessment by the structures responsible for development control and the planning authorities’ juridical issues. Not later than 20 days from the termination of the deadline set under point 6 in this Article, the persons in charge of the above-mentioned structures shall review and assess the practice surrounding the development application, sign the report containing the proposal for adopting it with or without objections or conditions, or refusing it, and publish it in the register and according to the traditional means of information, and shall forward the decision-making  practice to the mayor of the local government unit, or the official duly authorized by him through delegation.
8.
The mayor of the local government unit, or the official duly authorized by him through delegation, shall, not later than 10 days from the termination of the deadline set in this Article, point 7, as per the case, review only the compliance of the application with:

a)
The effective national and local planning instruments, and shall request, in relation to the required development, the application of criteria set forth by these instruments;

b)
The model regulations and the criteria set forth by the binding national planning instruments, if required development is located in an area for which the local planning authority has not adopted a local planning instrument.

9.
Prior to each and every decision on a development application, as per letter “b” of point 1 contained in this Article, the responsible planning authority shall conduct, at least, one public hearing with all stakeholders in order to solicit their objections and proposals.

Article 75
Decision-making regarding a Development Application

1.
Upon completion of review of a development application, the mayor of the local government unit, or the official duly authorized by him through delegation, shall make a stated decision on the application, as follows: 

a)
The application has been approved;

b)
the application has been approved with the responsible authority establishing conditions, which require, without affecting its substance, the enforcement of the binding rules set forth in the planning and development control instruments;

c)
The application has been rejected due to its failure to conform to one or more requirements of the binding planning and development control instruments. The decision shall contain, in its explanatory part, the reasons for refusal. In this case, the applicant may meet the criteria and submit a new development application.

ç)      National and cultural heritage

d)      Block of natural drainage system 

dh)    protected or polluted areas 

2.
Prior to administrative review of the request for development on the above works, the respective local planning authority submits for approval according to specifications of control and development  regulations to the responsible line minister the development request, right after the publication in the register according to item 3 of article 73 of this law. The technical staff of the ministry, after reviewing and assessing the documentation, drafts the technical report that is delivered to the minister for review within 30 days from the submission of the request and publishes it in the register. The responsible line minister replies within 10 days from the above period 

3.
The municipality/commune shall provide a response in writing to the applicant, along with a copy of the decision made on the approval, or rejection of the development application not later than 55 days from receipt of the development application. The decision on the approval or rejection of the development application shall be published in the register and according to the traditional means of information, by the same deadline. In case of failure to provide a response by the afore-mentioned deadline, and no objections or claims, as per Article 73, point 6, of this Law, have been submitted, the development application and, consequently, the development permit, shall preliminarily be deemed as approved upon silent approval, except for the cases, as defined in the Article 71, point 1, letter “b,” of this Law.

4.
Within 5 days from the termination of the deadline prescribed by point 3 contained in this Article, the developer shall put up notices at prominent places in the vicinity of the parcel of land in which the development will take place, and inside it, and shall publish the notification in the register and in a newspaper. In default of stakeholders’ objections or claims, within 10 days from the date of publication and notification by the developer, the development permit shall finally be considered as approved upon silent approval, except for the cases set forth by Article 71, point 1, letter “b,” of this Law. The responsible development control structure must issue the respective development permit approved upon silent approval not later than 5 days from the termination of the deadlines prescribed by this point, and must publish it in the register and according to the traditional means of information.

5.
Within 10 days from receipt of development permit, the developer shall put up signage in the construction-site containing data on the permit issued, and shall start works not earlier than 30 days from receipt of permit. In terms of developments for which building regulations specify the obtaining of building permit, the above-mentioned time limits under this point shall be calculated as of the date of the obtaining of building permit.

6.
Over the period from the date of adopting the permit to the date of the start of works, administrative appeal, and later on, judicial appeal, as provided for under legislation, may be filed.

7.
Entitlement with regard to development shall be exercised within 1 year from the date of receiving the development permit, under Article 74 or 75, of this Law. In terms of developments for which the building regulations prescribe the provision with building permit, the afore-mentioned time limit provided for in this point shall be calculated as of the date of the adoption of the building permit. Following termination of the above-mentioned time limit, a new development application and/or application for building shall be submitted. Minimum and maximum timescales for the carrying out of different works shall be provided in the development control regulations. 

8.
During the development application reviewing stage and after making the respective decision, the planning authority shall in the institution premises provide the appropriate conditions for informing the stakeholders and inspection authorities about and ensuring their access to the documentation associated with the development application, including the objections and proposals made on it.

Article 76
Specific Procedure 

1. Approval of permit upon silent approval, pursuant to Article 74, points 3 and 4, and Article 76, point 4, of this Law, shall not apply to works specified in the development control or building regulations, which, on account of the nature of their volume, pose high hazards to:

a) the environment;

b) public safety or health;

c) Life safety. 

2. Following adoption of the development application for the above-mentioned works, the responsible local planning authority shall under the specifications contained in the development control regulations submit the development application, as well as the objections or comments on it and the relevant decision, to the competent line Minister for approval, within the time-limit specified by Article 74, point 3, of this Law. Following examination and consideration of the documentation, the technical staff at the Ministry shall write the technical report, which shall be submitted to the Minister for decision-making within 30 days from the receipt of the application, and shall publish it in the register. The competent line Minister shall make a decision within 10 days from the afore-mentioned time limit. 

SECTION IV

BUILDING PERMIT 

Article 77
Building Permit 

1.
A building permit shall only be given upon completion of review and certification of compliance of the application with the effective building regulations and/or the stipulations contained in the development permit.

2.
Each and every building permit shall be issued based on a specific application, which may be lodged at the same time with the development application, if the development control regulations allow such thing.

3.
The maximum and minimum deadlines for performing different works are specified in the development control regulations

4.
The building permit shall be issued in accordance with provisions of Articles 70 through to 75 of this Law, and in accordance with the effective legislation on building activities.

SECTION V

INFRASTRUCTURE PERMIT

Article 78
Infrastructure Permit

1. An infrastructure permit shall be given for works on the public infrastructure networks, national or local, in accordance with the specifications contained in the effective legislation, and for structures relating to their functioning in the areas of transport, energy, water administration, telecommunications, land protection, and public and national defense and security. 

2. It shall be adopted by the line Minister responsible for the national infrastructure, and the mayor of the municipality/community for the local one, in accordance with the procedure outlined in this Article, point 4, in cases where public infrastructure is provided for in an effective planning instrument.

3. The responsible authority may, under this Article, point 2, endorse, according to circumstances and importance, infrastructure projects, which break down the forecasts and the effective planning instruments to the extent that this has been delegated to them by their adopting authority.

4. For these works, after having verified the compliance of the project with the binding planning and development control instruments, and the respective effective building regulations, under point 2 in this Article, the responsible authority shall deliver public notification, including publication in the register and according to the traditional means of information, and shall receive the claims and objections by other planning authorities or stakeholders within the time-limit defined in the Article 74, point 6. Where the responsible authority deems it necessary to conduct a two-stated project review and adoption process for major projects, the time limit, under the afore-mentioned phrase, shall be applicable for either stage separately. With the termination of this time limit the responsible planning authority shall decide to start works, and delivers public notification within 60 days from the date of publication. The public notification shall contain all the documenting features of a development application, and shall be published in the register and according to the traditional means of information. Works shall start not earlier than 60 days from the date of coming into effect of this decision.

SECTION VI 

                                                   USE PERMIT

Article 79
Use Permit

1.
At the end of the development process, the responsible planning authority shall issue the use permit to the structure that confirms, as per the case, the completion of works in compliance with the development permit and/or building permit conditions, or conforming to the requirements contained in the planning and development control instruments for cases where works are carried out through preliminary declaration of works.

2.
The use permit shall be issued if the records of control confirm the performance of works in conformity with the permit conditions, according to the stages laid down by the development control regulations regarding, but not limited to, the foundation, framing, mechanical, plumbing and insulation works, final touches and outside systems.

3. In the event of refusal of the use permit, the non-compliance observation act shall be issued, which, in its explanatory part, shall refer to the documents, the records of control mentioned in this Article, point 2, the data and the elaborate arguments on the lack of compliance and their importance. It shall describe the approach about how this conclusion has been reached, and shall put forward suggestions about ensuring compliance by the developer.
4. The use permit shall be reviewed, and shall be given in accordance with the procedure and time limits provided for in the legislation on control and disciplining of the building works.

5. Within the time limits stipulated by this Article, point 4, the responsible planning authority shall deliver official notification through the recommended delivery service about the act confirming non-compliance of works with the development permit, building permit and/or the preliminary declaration of works. The notification shall also refer to the applicable sanctions. The notification may be sent electronically to the given account if such thing has been agreed to in the application. In this case, it shall be considered that the notification has been received on the date when it is consulted by the receiver based on the electronic confirmation. In the absence of the latter, the notification shall be deemed to have been received within 8 days of being sent by the planning authorities. 

6. In the cases where a decision has not been made within the time-limits prescribed by this Article in point 4, the use permit shall be deemed as approved upon silent approval, and shall be granted by the responsible planning authority within 15 days of their conclusion, upon the request of those concerned, and shall be published in the register and according to the traditional means of information. 
7.     The permit of use for public infrastructure works is issued according to procedure and  

terms provided with article 78 of this law. 


8.
Works carried out pursuant to this Law, which change ownership, shall, under the law, be recorded in the registers for immovable property, based on the use permit issued in accordance with the stipulations set forth by this Law.

SEction VII

MONITORING, INSPECTION, violations AND SANCTIONS

Article 80 

Monitoring of Developments in the Territory

1.
Each and every planning authority, in compliance with the scope of its jurisdiction and responsibilities, carries out monitoring actions on the developments across the territory in order to study and assess these developments, to envisage risks or trends, to prevent harmful developments, or to initiate policies, to adopt instruments, or to carry out appropriate actions so as to ensure the sustainable development of the territory. 

2.
The planning authorities shall cooperate and coordinate their actions among them, and shall cooperate and exchange information and data.

3.
Each and every planning authority shall, by late March, on a yearly basis, draft the annual report on the previous year’s developments in the territory with regard to issues and its administrative territory, and shall publish it in the register and according to the traditional means of information.

4.
The NTPA, based on other authorities’ reports, and on the monitoring performed by it, shall, by the month of June, on a yearly basis, draft and publish the national report on the previous year’s developments in the territory, and the report shall be published in the register and in the traditional means of information.

5.
The Council of Ministers shall determine the uniform structure of the reports referred to in the above paragraphs of this Article. 

Article 81
Inspection

1.
The key mission of inspection shall be to prevent unauthorized developments in the territory, or violations of the permits’ conditions, according to this Law and other acts issued pursuant to it, in addition to fair punishment of offenders violating the provisions of this Law.   

2.
Inspection on developments in the territory shall be conducted in accordance with Law no. 9780 of 16 July 2007, “On construction inspection,” and with provisions of this Law. 

3.
The inspection authorities shall act together and coordinate their inspection activities among them and with the planning authorities in order to enhance inspection efficiency. When notified about the facts, even though they may not come within the scope of its jurisdiction and responsibilities, each and every inspection authority shall immediately inform the other responsible or interested authority.

4.
The acts issued by the inspection authorities in the course of their activity, or appeal, shall be published in the register and according to the traditional means of information.

5.
Collected information and the conclusions of the inspection activity shall be a part of the annual report on developments in the territory.

Article 82
                                            Administrative Violations

Under the meaning of this law, the following violations when not constituting a penal offense, they constitute administrative offense as follows:

1. Failure of a public hearing process and requested consultation for the drafting and approval of the planning instruments of the development control is punishable with a penalty varying from 10 000 Lek up to 50 000 Lek;

2. Approval of the development permit, construction permit, infrastructure permit or permit of use contrary to this law, either through silent consent is punishable with a penalty varying from 50 000 Lek up to 200 000 Lek; failure to act not based on the law resulting to silent consent contrary to the law is punishable with a penalty varying from 100 000 Lek up to 500 000 Lek;

3. Non-publication of acts in the register, for which the publication is obligatory in compliance with this law and the sub legal acts issued pursuant to its implementation is punishable with a penalty varying from 20 000 Lek up to 100 000 Lek;

4. Non-preliminary declaration of the works that are exempted from the obligation to be issued a permit according to item 2 of article 71 of this law is punishable with a penalty varying from 30 000 Lek up to 150 000 Lek;

5. Failure to post the development request according to item 5 of article 74, or of the permit in the parcel of land and surrounding it, where works take place in compliance with items 4 and 5 of article 75 of this law are punishable with a penalty varying from 50 000 Lek up to 200 000 Lek;

6. Violation of the term to start works according to item 5 of article 75 of this law, of the validity or terms of the permit according to article 75, item 7 and article 77, item 3 of this law is punishable with a penalty varying from 50 000 Lek up to 300 000 Lek;

7. Violation of the permit conditions:

A) without consequences in the creation of additions in surface and construction volume is punishable with a penalty varying from 100 000 Lek up to 300 000 Lek;

B) with consequences in the creation of additions in surface and construction volume is punishable with a penalty varying from 200 000 Lek up to:

I) 5% of the total value of works according to specifications provided with the permit up to 5 million Lek;

II) 10% of the total value of works according to specifications provided with the permit over 5 million Lek;

8. Performance of works illegally :

A) without consequences in the creation of additions in surface and construction volume is punishable with a penalty varying from 300 000 Lek up to 30% of the total value of works performed illegally as following:

I) up to 10% for works amounting to 5 million Lek;

II) up to 20% for works varying from 5 up to 10 million Lek;

III) up to 30% for works over 10 million Lek;

9. Entrance in the object or use of the object without the issue of the construction permit according to article 79 of this law is punishable with a penalty varying from 1 000 000 Lek up to 3 000 000 Lek;

10. Continuation of works despite of the administrative decision for their suspension or interruption is punishable with a penalty varying from 2 000 000 Lek up to 5 000 000 Lek 

11. The amount of works performed illegally according to item 7, letter “b” and item 8 of this article is calculated according to the average cost of construction specified under the instruction issued by Council of Ministers. Development control regulations according to article 59 of this law enable a subdivision of the penalty rate in compliance with minimum and maximum values specified in this article.

Article 83

Execution of Sanctions

1.
The fines provided for in Article 82 of this law are imposed by the responsible local inspection authority.

2.    National Inspection Authority imposes fines specified according to article 82 of this law on the violations detected at national level in compliance with specifications provided with this law. The National Inspection Authority inspects implementation of the provisions of this law by Local Inspection Authority and exercises duties of the latter for cases of national importance in the planning and control of territory development, when it detects violations of the provisions of this law and when they are not exercised by the Local Inspection Authority.

3.
The amount of fine, in any specific case, shall be commensurate with the nature of the observed violation, with the official’ or offender’s responsibility and involvement in decision-making, and with the fact whether the offender is a recidivist or not.

4.
In case of repetition of violation, the offender shall be punished to twice the amount of fine.

5.
Procedures for observing the violation, informing the offender, decision, appeal and other administrative measures against breaches of this Law, shall be regulated by Law no. 9780 of 16 July 2007, “On construction inspection,” and the provisions of this Law.

 6.
For works carried out without permit, or in breach of the permit conditions, under this Law, the inspection authority, besides imposing a sanction for the violations observed, as per Article 82 of this Law, shall require the offender to submit to the responsible planning authority, in compliance with Chapters III, IV and V of this Law, an application for the provision of permit for the illegal works, or works carried out in breach of the initial permit conditions. Along with the development application, the offender shall submit the document, certifying payment of the fine levied in accordance with Article 82 of this Law, within 30 days of the date of decision on the infraction. 

7.
During the screening of applications for development permits for the illegal works, under Sections III, IV and V of this Chapter, or for works carried out in breach of the initial permit conditions, under this Article, point 6, the responsible planning authority shall consider the following facts and circumstances:

a) nature of the extent of the unauthorized development;

b) damage done to natural or built environment, and the extent of damage inflicted on the owners or the adjacent land proprietors;

c) benefits from unauthorized development;

ç) plausible alternative measures that may be taken so as to redress or return unauthorized development to the legal status;

d) level of responsibility of each and every person who possesses the land where an authorized development has been or is being carried out, and of each and every other person who is carrying out or has carried out an authorized development;

dh) expected expenditure to return development to the legal status, and their capacity to make these expenditures;

e) if, in all the circumstances, and in compliance with the public interest, it is indispensable, appropriate and favorable to refuse partially or totally the unauthorized development;

ë) Any other issue that the responsible planning authority may deem appropriate.

8.
In the decision for the adoption or the partial or total refusal of permit, the responsible planning authority shall require the carrying out of one or all of the following actions with a view to redressing the observed offences:

a) demolishing or pulling down of the entire or a part of construction;

b) erecting or re-erecting of a construction on the whole, or in given parts of it;

c) offering proper access to an unauthorized development, or a nearby development access to which has been removed, obstructed or made inappropriate on account of the unauthorized development;

ç) making available of land for construction and provision of public services;

d) upgrading of the unauthorized development;

     dh) returning of the land, to the extent possible, to its appearance and status prior to the carrying out of the unauthorized development, including planting or replanting of each and every tree or other vegetation;

e) removing and transporting to a specified location of any waste or heaps of waste materials abandoned on the ground, or left on it as a result of an unauthorized development;

ë) making any waste or heaps of waste materials abandoned on the ground, or left on it as a result of an unauthorized development, hazard-free and reliable;

f) ceasing the use of any land or structure in the future, or for any definite purpose;

g) Carries out or undertakes any other action, which is deemed to help redress, upgrade or stop violation. 

9.
In case of refusal of development permit, as defined by the Article 75, point 1, letter “c,” of this Law, or the offender’s failure to observe or refuse the actions referred to in this Article, point 8, the offender shall within 30 days of the coming into effect of the decision on refusal of the permit or the required timescale in order to carry out the afore-mentioned actions, be obliged, on his own expenses, to return the land or structure to the status prior to the carrying out of illegal works, or works carried out in breach of the initial permit conditions. 

10.
Failure to comply with the obligation within 10 days from the termination of the time limit sanctioned in this Article, point 9, shall constitute a reason for taking the following measures:

a)
punishment of the offender in accordance with the provisions of this Article, point 4, and obligation to pay the expenses for returning the land or structure to the status prior to the carrying out of illegal works, or works carried out in breach of the initial permit conditions;

b)
Entry of the authorized representatives of the responsible planning authority into the construction site with the purpose of returning the land or structure to a legal status, in compliance with the stipulations contained in the above letter.

11.
If such development has been in existence for at least 10 years, refusal of permit or the preliminary declaration of works may not serve as a basis for irregularity of the initial development, under the meaning of this Law. This rule shall not apply if:

a) the development, on account of its nature and location, exposes users or third parties to deadly danger or wounding, which cause mutilation or permanent disability;

b) a construction demolition procedure is under way in the framework of the administrative plan, or on account of a court decision, which is not yet final or is not executed;

c) the development is located in protected areas, under the law;

ç)   the development is public property;

d) The development has been carried out without permission.

12.
The revenues from fines and interests shall be deposited and administered in accordance with the effective legislation.

SEction VIII

APPEAL

Article 84

Appeal against the Decisions of the National Planning Authorities 

Local planning authorities, or stakeholders, may file an appeal with a court to:

a)
determine the national importance of a planning issue, in cases where they hold the claim that there is non-compliance with the provisions of this Law, or inconsistency with the responsibilities granted by law to the local government units, after having first followed the mediation procedure, as defined by this Law, with regard to the local planning authorities;

b)
appeal against a binding planning instrument, or a development control regulation, if the said binding instrument is not necessary for the accomplishment of the goal, for which is has originally been issued.

Article 85

Appeal against a Local Planning Instrument

1.
The stakeholder, or each and every national planning authority, shall raise their objections to a local planning instrument and its enforcement with regard to them with the council of the local government unit.
2.
The council of the local government unit shall state its position within forty-five (45) days.
3.
Each and every party may lodge an appeal with the court for failure of the council to act by the deadline, or for each and every decision taken by the council with regard to the appeal.

Article 86

Administrative and Judicial Appeal
1.
Each and every person shall have the standing to file an appeal, in an administrative manner, if they consider that their rights provided by this Law have been violated. Once the administrative challenge is completed, a complaint shall be filed in court, which shall not suspend the execution of the administrative decision-making.

2.
The rules and time limits, under the effective legal provisions, shall apply to the complaint procedures.

CHAPTER VIII 

TRANSITIONAL AND FINAL PROVISIONS

Article 87
Establishment of the NTPA, and [Introduction] of Regulations and the Register

1.
The Council of Ministers shall be assigned to take the appropriate administrative and financial measures, and to enact sub-legislation required for the setting up and functioning of the NTPA within 6 months of the coming into effect of this Law. Following its establishment, the NTPA shall perform all the functions assigned by law to the corresponding administrative structure in the Ministry, which covers territory-planning issues.

2.
Following its establishment, the NTPA shall enact the sub-legal draft acts on:

a) the uniform planning regulations, pursuant to Article 24 of this Law, by December 1, 2009;

b) the model planning regulations, pursuant to Article 88, the uniform development control regulations, pursuant to Article 62, and the register, pursuant to Article 55 of this Law, by May 1, 2010;

c)
apply its work plan concerning the transition to a new system of territory planning in compliance with this Law, including methodologies development, and provision of necessary informing, training and consultancy.

Article 88

Model Planning Regulations

1.
Model planning regulations shall be the sole instrument on which the local planning authority shall base for reviewing the development applications and issuing of permits until they have adopted the local planning instruments, pursuant to the provisions of this Law.

2.
Model planning regulations shall limit the intensity of construction to what is prevailing in a given area, and to the modifications because of the current land use.
3.
The NTPA shall enact the draft model planning regulations, and shall publish them in the Public Notice Bulletin.

4.
Within thirty (30) days of their publication, the NTPA shall hold public hearings, and collect stakeholders’ objections and proposals. The NTPA shall review the objections and proposals made, and shall amend the model planning regulations, or shall present reasons for not amending them.

5.
The NTPA shall submit the draft model planning regulations to the Council of Ministers for approval within sixty (60) days following the last public hearing session.

6.
Model planning regulations, adopted by the Council of Ministers, shall be published, and shall be available to the local planning authorities, all the stakeholders and the public.

Article 89

Adoption of General Territory Plans

1.
The Council of Ministers shall be assigned to start drafting of the General National Plan not later than 6 months from the date the law becomes effective and to approve it no later than 2 years from the date when this law becomes fully effective.

2.
The local planning authorities, which have a population over 10 thousand inhabitants in their administrative territory, shall be assigned to start drafting of the general local territory plans not later than 1 year from the date when the law becomes effective and to approve them not later than 2 years from the date when the law becomes fully effective

3.
The other local planning authorities shall be assigned to start drafting of the land use plans not later than 1 year from the date when the law becomes effective and to approve them not later than 2 years from the date when the law becomes fully effective and to apply the model development control regulations.

4. With regard to the planning instruments referred to in the above paragraphs of this Article, which are in the process of drafting, the provisions of this Law, following its entry into force, shall apply to the rest of the process of drafting, reviewing or adopting, and to the compliance with the uniform regulations and the national planning instruments.

5. Local territory plans adopted up to 2 years of the date of the coming into full effect of this Law, shall take effect following their adoption by the NTC.

Article 90

Sub-legislation

The Council of Ministers shall hereby be assigned to enact the sub-legal acts pursuant to Articles 9, 24, 55, 62, 70, point 4, 80, point 5, 87 and 88 of this Law.

Article 91

Education and Public Awareness 

Prior to the coming into effect of this Law and after the full effectiveness of this law and the sub-legislation pursuant to it, the NTPA undertakes  according to an action plan, training programs, education and public sensitizing programs, employing all the communication forms so as to raise public interest and cooperation towards facilitation of living conditions and skills of the officials of planning authorities with a view to implementing the provisions of this Law and the sub-legal acts pursuant to it, and informing the public on their content, functions of the public authorities under them, as well as the rights and responsibilities of the stakeholders and the public in this regard.

Article 92

Starting of the Full Effects of the Law and Repeal of Existing Law

1. This Law shall take full effect according to the following stages:

a) with regard to the provisions of Chapters III and IV of this Law, following the coming into effect of the uniform planning regulations, in accordance with Article 24 of this Law, but, in any case, not later than March 1,  2010;

b) with regard to the provisions of Chapters V and VII of this Law, following the coming into effect of the model planning regulations, in accordance with Article 88, the uniform development control regulations, in accordance with Article 62, and the sub-legal acts with regard to the register, in accordance with Article 55 of this Law, but, in any case, not later than September 1, 2010.

2.
Until the above sub-legal acts are adopted, the effective law and sub-legal acts shall be applied, unless otherwise provided by this Chapter.

3.
Law no. 8405 of 16 September 1998, “On urban planning,” as amended, shall fully be revoked on September 1, 2010.

Article 93
Entry into Force

This Law shall come into effect 15 days following its publication in the Official Gazette.

Approved with Decree no. 6160, dat 7.5.2009 of the President of the Republic of Albania, Bamir Topi
